Greensboro LDO Project
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Greensboro Council/CAT Review Draft
January 18, 2006

Notes to Reviewers

A number of editors notes, comments, and questions are included throughout this draft document.
These may be indicated in a few different ways.

Brackets [sample]| are used when a comment or question is embedded within a paragraph or text.
Editor’s notes are used for comments or questions relating to a nearby paragraph or text. These are

for editing purposes only and will not appear in the final version of the new LDO. The notes will
be highlighted and enclosed in top and bottom brackets, as shown in the sample editor’s note below:

Editor’s notes: This is a sample of how the editor’'s notes will appear in the module.

Some cross references have not been filled-in yet and are identified by a place-holder- “Section XX.”
These references will be established later in the drafting process.

Numbering (Heading, Section, Paragraph, and etcetera) does not necessarily correlate to an item’s
location in the original UDO due to the vagaries of the editing software being used.
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Article 4. Review and Approval Procedures

MODULE 1B
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30-4-1 Common Review Procedures

30-4-1.1 Pre-Application Consultation

(A) Before submitting an application for any development approval, it is recommended

that an applicant schedule a pre-application consultation with the Planning Director

to discuss the procedures, standards and regulations required for development

approval in accordance with this Ordinance.
(B) The Planning Director may establish guidelines for conducting such consultations

which may include alternatives to face-to-face meetings.

©) A pre-application consultation with the Planning Director is mandatory prior to the
following development reviews:

1) Zoning Map Amendment (Section 30-4-5, and 30-4-6)

2) Comprehensive Plan Amendment (Section 30-4-3)

3)  Special Use Permit (Section 30-4-8)

(D) A pre-application consultation with the Housing and Community Development
Director is mandatory before local Historic District Designation (Section 30-4-10.1).
(E) A pre-application consultation with the Department of Transportation Director is

mandatoty priot to preparation of a Transportation Impact Study (Section XX).

Article 4: Review and Approval Procedures

Council/CAT Review Draft Page 4-1 1/30/2006



coO~N OOUTRhwWN B

11
12
13
14

15
16
17
18

19
20

21
22

23
24
25
26
27

28
29

30-4-1: Common Review Procedures

30-4-1.2 Neighborhood Meeting

(A) Before submitting an application for certain procedures (such as Comprehensive

Plan Amendment, Zoning Map Amendment, or Special Use Permit), the applicant is

encouraged to hold a neighborhood meeting. The purpose of the neighborhood

meeting is to inform the neighborhood of the nature of the proposed land use and

development features, and solicit and respond to comments.

(B) A neighborhood meeting is mandatory for applications which require a
Transportation Impact Study (Section XX.)

(©) The Planning Director may establish guidelines on proper notification of
surrounding property owners and submittal of written summaries for neighborhood
meetings.

Editor’s note: The Neighborhood Meeting (or “meet and confer”) is an idea that was proposed during the

Stakeholder meeting process.

30-4-1.3 Application Requirements

(A) Forms
Applications required under this Ordinance must be submitted on forms, in such

numbers, and according to deadlines established by the appropriate department.

(B)  FEees

1)

2)

All applications and associated fees must be filed with the appropriate

department.

Filing fees mav be established and modified from time to time to defray the

actual cost of processing the application.

© Applications Sufficient for Processing

Applications must be substantially complete in order to be reviewed.

30-4-1.4 Notice

(A) Summary of Notice Required

1

For Boards and Commissions

Notice is required for applications for development review or approval as

shown in the table below:

Article 4: Review and Approval Procedures
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30-4-1: Common Review Procedures

Table 4-1 Notice Requirements for Boards and Commissions

PROCEDURE | Published | Mailed | Posted
Comprehensive Plan Amendment vl V2

Zoning Map Amendment v v v
Special Use Permit 4 v v
Variance and Special Exception v v

Local Historic District or Landmark Designation v v V3
Certificate of Appropriateness v v
Site Specific Development Plan v

Appeal of Zoning Administrative Decision v v

Appeal of Tree Preservation Determination and Penalty v

Note:

1 Published notice required when in association with a Zoning Map Amendment.

2 Mailed notice required only for Generalized Futrure Land Use and Growth Strategy Maps.
3 Posted notice required for Local Historic District Designation.

4 Mailed notice required when appropriate.

2) _For City Council

Notice is required for applications for development approval as shown in the
table below:

Table 4-2 Notice Requirements for City Council
PROCEDURE | Published | Mailed | Posted

Comprehensive Plan Amendment Vi V2
Zoning Map Amendment v v
Ordinance Text Amendment v

Special Use Permit v v
Local Historic District or Landmark Designation v v
Site Specific Development Plan v

Note:
1 Published notice required when in association with a Zoning Map Amendment.
2 Mailed notice required only for Generalized Futrure Land Use and Growth Strategy Maps.

(B) Notification Requirements

1) Published Notice
a) Zoning Map Amendments and Ordinance Text Amendments
All zoning map amendments heard by the Zoning Commission and City
Counci, and all Ordinance Text Amendments heard by City Council
require the placement of an advertisement in a local newspaper of general
circulation once a week for two successive calendar weeks, the first notice
being published not less than ten days nor more than 25 days before the

date of the public hearing.

b) Board of Adjustment
An advertisement must be placed in a local newspaper of general
circulation once, not less than ten days before the date of the public

hearing.

2) Mailed Notice

a) Notice must be mailed to the owners of all properties abutting the
property which is under consideration.

Article 4: Review and Approval Procedures
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30-4-1: Common Review Procedures

b)

A reasonable attempt must be made to notify other property owners

based on the county tax listing within the applicable notification distance
from the property under consideration by first class mail as specified in
the table below:

Table 4-3 Mailed Notice Requirements
PROCEDURE | Notification Distance (ft)

Comprehensive Plan Amendment 600

Zoning Map Amendment 600

Variance and Special Exception 150

Special Use Permit 600

Certificate of Appropriateness 100

Site Specific Development Plan Subject property and all adjacent properties!
Street/Alley Closings All adjacent properties

Street Name Change All adjacent properties

Appeal of Tree Preservation . .
Dggermination and Penalty Al Adjacent properties!

Notes:

tAdjacent properties includes properties directly across the street from the subject
property

C) All zoning map amendment notices must be mailed at least ten but not
more than 25 days prior the date of the public hearing. All other notices
must be mailed prior to the public hearing date.

d) The person ot persons mailing zoning map amendment notices must
certify to the City Council that proper notice has been given. Such
certification is deemed conclusive in the absence of fraud.

€) Mailed notice under this section is not required if a zoning map
amendment directly affects more than 50 properties owned by a total of
at least 50 different property owners, and the Planning Director elects to
use the published notice requirements provision in NCGS Section 160A-
384.

3) Posted Notice (Sign)

The Planning Director must post a sign as specified in Section 30-4-1.4(A)
advertising the public hearing prior to the hearing date for the action being

considered. The sign must be posted on the property or at a point visible

from a public street.

©) Constructive Notice

The appropriate department director may determine if minor defects in notice
impair the notice or invalidate proceedings pursuant to the notice if a bona fide

attempt has been made to comply with applicable notice requirements.

30-4-1.5 Hearing

A public hearing is required for development review as shown in the table below:

Article 4: Review and Approval Procedures
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30-4-1: Common Review Procedures

Table 4-4 Hearing Requirements

Advisory Historic

Commission Board of Preservation Zoning Planning City
PROCEDURE | onTrees Adjustment || Commission | Commission Board Council
Comprehensive Plan i v
Amendment
Ordinance Text Amendment V2 v
Zoning Map Amendment V3 v V4
Special Use Permit V3 v v
Locgl Hi;toric District v v v v
Designation
Designation of Landmark Sign v
Certificate of Appropriateness v
Demolition by Neglect V3
Variance and Special Exception Vs V3
Street and Alley Closing V3 v v
Site Specific Development Plan V3 v v's
Appeal of Zoning Administrative Vs
Decision
Appeal of Tree Preservation v
Administrative Decision
Notes:

1 Where Planning Board is involved

2 Except where bypassed by City Council (see Section 30-4-4)
3 Where Historic Preservation Commission is involved

4 City Council public hearing if required.

5 Requires a quasi-judicial hearing

30-4-1.6 Appeals to Boards and Commissions
(A) General

Unless otherwise provided, appeals of decisions, actions, orders, or interpretations
of this Ordinance must be:

1) in writing;
2)  filed within 15 days of the final decision being appealed; and

3) filed with the Seeretary-of the Board-orCommissionappropriate department
assisting the public body to which the appeal is taken.

(B) Nature of Hearing
inr-thenature-of deneverevtew=Unless otherwise provided, the appeal hearing will

be held in the same manner as other public hearings by that body.

30-4-1.7 JudicialAppeals from Board of Adjustment

(A) Except as otherwise provided, an appeal from a decision of the Gity-Counell-orthe
Board of Adjustment is by certiorari to the Guilford County Superior Court.

(B)  Any petition for review by the Superior Court shatt-must be filed with the Clerk of
Superior Court within 30 days after the latter of the following:

1) the decision of the Board is filed in the Planning Depattment; or

Article 4: Review and Approval Procedures
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30-4-2: Ordinance Interpretation

2) awritten copy thereofof the decision is delivered to every aggtieved party who
has filed a written request for such copy with the Secretary or Chairman of the
Board at the time of its hearing of the case.

30-4-2 Ordinance Interpretation

30-4-2.1 Applicability
(A) __ Interpretation by EnfercementOfficerPlanning Director

(B)

Whenuneertainty-existsthe Haforeement-Offteer The Planning Director is
authorized to make allinterpretations concerning the provisions of this Ordinance
unless otherwise specified.

Appeal

1) Appeals of administrative official interpretations related to the Landscaping

and Tree Preservation standards (Section XX) mav be appealed to the

Advisory Commission on Trees in conformance with 30-4-20, Appeal of Tree
Preservation Administrative Decisions

2 Appeals of administrative official interpretations of all other portions of this

Ordinance may be appealed in accordance with Section 30-4-19, Appeal of

Zoning Administrative Decision.

Article 4: Review and Approval Procedures
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30-4-3: Comprehensive Plan Amendments

30-4-3 Comprehensive Plan Amendments

30-4-3.1

Applicability

30-4-3.2

(A) The City Council may consider amendments to the Comprehensive Plan not in

association with a zoning map amendment, as may be required from time to time,
with a recommendation from the Planning Board.

(B) 'The City Council mayv also consider amendments to the Comprehensive Plan when

zoning map amendment applications are in significant conflict with the Plan, as
determined by the Planning Director. Such plan amendments shall only heard by
the City Council.

Coordination with Applications for Zoning Map Amendment

30-4-3.3

When required, an application for a plan amendment must be submitted and reviewed

concurrently with a zoning map amendment application.

Pre-Application Consultation

30-4-3.4

In order to determine whether a plan amendment is required, a pre-application consultation

is encouraged in accordance with Section 30-4-1.1, Pre-Application Consultation.

Application Requirements

30-4-3.5

An application for a plan amendment must be prepared in accordance with Section 30-4-1,

Common Review Procedures, and submitted to the Planning Department.

Planning Board- Review and Recommendation

(A) Before making any recommendation on a plan amendment, the Planning Board
must consider any recommendations from the Planning Director, and must conduct
a public hearing.

(B) Notice and public hearing requirements must be provided be in accordance with
Section 30-4-1.4.

(®)] It is required that the applicant or a representative of the applicant will appear at the
meetings to explain why the Comprehensive Plan should be changed.

D) Following the public hearing, the Planning Board shall make a recommendation on

the amendment to the City Council.

Article 4: Review and Approval Procedures
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30-4-4: Ordinance Text Amendments

(E) If the Planning Board fails to make a recommendation within 45 days of an item

being placed on a Board meeting agenda, City Council may proceed to hear the

30-4-3.6 _ Criteria for Planning Board Recommendations
The recommendations of the Planning Board to the City Council must show that the
Planning Board has studied and considered the proposed change in relation to the following,
where applicable:
(A) Whether the proposed change would be consistent with the intent, goals, objectives,
policies, guiding principles and programs of any adopted plans;
(B)  Whether the proposed change would be compatible with the existing land use
pattern and designated future land uses; and
© Whether the proposed change would meet the Comprehensive Plan amendment
criteria.
30-4-3.7 __City Council- Final Action
The City Council must hold a public hearing on all proposed Comprehensive Plan
amendments and take any appropriate action following the hearing.
30-4-3.8 _Modification of Procedure

At its discretion, the City Council may modify the Comprehensive Plan amendment
procedures of this section.

30-4-4 Ordinance Text Amendments

30-4-4.1

30-4-4.2

30-4-4.3

General
The text of this Ordinance may be amended, supplemented, changed, modified, or repealed
in accordance with the procedures of this section.

Authority to File
A proposal to amend the text of this Ordinance_may be initiated by the Fhe-City Council;
any eeal-City Board, Commission, or Department; or any person-whe-tesides-or-ownas

Filing
Proposals to amend the text of this Ordinance must be prepared in accordance with Section
30-4-1, Common Review Procedures, and submitted to the Planning Department.

Article 4: Review and Approval Procedures
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30-4-4: Ordinance Text Amendments

30-4-4.4

30-4-4.5

30-4-4.6

30-4-4.7

Planning Board—Review and Recommendation

(A)__ The Planning Board shaltmust hold a public hearing on all proposed the-text
amendments except as provided in Section 30-4-4.6, Waiver of Procedure The

B) Following the close of the public hearing, the Planning Board may vote to

recommend that the City Council approve, approve with revisions or deny the

Dronosed text amendment A—majeﬂahéwefab}e—vete—w&krat—}eas{—fe&r—%—meﬂabeﬁ

ofr: The Plannlng

Board is also authorized to forward the proposed text amendment to the City
Council with no recommendation.

City Council:=Einal Action

(A) The City Council must hold a public hearing on all text amendments.

(B) Following the close of the public hearing, the City Council shall vote to approve,

approve Wlth revisions or deny the text amendment —aftef—feeefpt—ef—the

Waiver of Procedure
At its discretion, the City Council may waive the text amendment procedures of this section

(30-4-4) proceduralrequirements-of Seettion30-3-152{Procedure)-and may-process text

amendments to this Ordinance_in accordance with procedural provisions of general
LawINCGS Section 160A-75, and Sections 3.41 and 3.45 of the City Charter.

Continuance
The Planning Board or City Council may continue a text amendment for up to twe—+2)
months if previded-the reason for satd-the continuance is stated in the motion to continue.

Neothingin-thissectionshall-prohibitaeContinuances frembeing-may be granted for a
longer period if previded-itis-they are mutually agreed to upen-by all parties-concerned.

Upon failure of the Planning Board to act upon a text amendment following all proper
continuances, or if no action is taken, the petitioner may take the text amendment to the City
Council without a recommendation from the Planning Board.

Article 4: Review and Approval Procedures
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30-4-5: Zoning Map Amendments- All Zoning Districts

30-4-5 Zoning Map Amendments- All Zoning Districts

30-4-5.1 General
Zone boundaries as shown on the Official Zoning Map may be amended, supplemented,
changed, modified, or repealed in accordance with the procedures of this sectionaeeerding
to-the-previstons-of-this Ordinance.
30-4-5.2 Authority to File
(A) General Districts, Overlay Districts, or TN Districts
Authotized-Submisston—A proposal to amend the zoning map may be initiated by
the Clty Council; any }eeal—Clty Board Commlsslon or Department or any person.
(B) Conditional or Planned Unit Development Districts
Only the property owners of all the property to be included in the district may apply
for a zoning map amendment to an-approptiate-a conditional zesairg-or Planned
Unit Development district.
30-4-5.3 Submittal Requirements
(A) Proposals to amend the zoning map must be prepared in accordance with Section
30-4-1, Common Review Procedures, and submitted to the Planning Department.
(B) Applications must be submitted to the Planning Department Al rezoning
applieations-shall-befiled-at least 38 days before the meeting of the Zoning
Commission at which saeh-anthe application is to be considered.
© For zoning map amendments related to Historic Districts, see Section 30-4-10.1,
Local Historic District Designation, and 30-4-10.2 Zoning Map Amendments in
Historic Districts for additional requirements applicable to those districts.
(D) For zoning map amendments related to Planned Unit Developments, see Section
30-4-6, Zoning Map Amendments- Planned Unit Development Districts.
30-4-5.4 Transportation Impact Study
(A) If the development requires a Transportation Impact Study (TIS, see Section XX) a
pre-application meeting (Section 30-4-1.1) with the Department of Transportation is
required.
(B)  The Transportation Impact Study must be submitted to the Department of
Transportation a minimum of 21 calendar days prior to submitting a Zoning Map
Amendment application.
30-4-5.5 Conditions- Conditional District

(A) In a conditional zeatae-district, conditions may specify the location on the property
of the proposed use; the number of dwelling units; the location and extent of
supporting facilities such as parking lots, driveways, and access streets; design
elements of the proposed use; the location and extent of buffer areas and other

Article 4: Review and Approval Procedures
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30-4-5: Zoning Map Amendments- All Zoning Districts

(B)

(©)

(D)

(E)

special purpose areas; the timing of development; the location and extent of rights-
of-way and other areas to be dedicated for public purposes; the widening of streets
to mitigate traffic impacts; and other such matters as the applicant may propose as
conditions upon the request.

Any conditions imposed in association with a conditional zesirg-district and so
authorized are perpetually binding upon the property included-ia-sueh within the
conditional zenine-district unless subsequently changed or amended as provided for
in this AstieleSection.

In approving a conditional zesaineg-district, the Zoning Commission or City Council

may, apearequestwith agreement of the applicant, impose more restrictive

requirements_than would otherwise be required by this Ordinance, as #t-may-deemed
necessary to ensure that the purposes and intent of this Ordinance are met. Any

Cconditions imposed may not be less restrictive than would otherwise be required,

but a new public hearing would have to be held for consideration of such
conditions.

No condition on a conditional zesire-district application has the effect of removing
or amending any requirement of this Ordinance.

Other than use conditions, no proposed condition can be a mere repetition of an
already applicable requirement of this Ordinance. The Planning Director may order
the removal of anv such condition from the application.

The Planning Director may remove from the application any condition deemed
unenforceable.

30-4-5.6 Zoning Commission—Review and Recommendation/Decision

(A)

(B)

(©)

(D)

The Zoning Commission must skalthold a public hearing on all zoning
mapamendment the-applications.

Published, mailed and posted notice of the Zoning Commission’s public hearing
must be provided in accordance with Section 30-4-1.42CX.

The Planning Department shall-must present the zoning map amendment
application to the Zoning Commission, together with the Planning Department's
recommendations, at the first regularly scheduled meeting following proper filing

and notice of the application. Fhe-pesting-ofsigns,publishing-oflegal-notiees;and
Following the close of the public hearing, the Zoning Commission shall take action

on the amendment.

1) 'The Zoning Commission must advise and comment on whether the proposed
amendment is consistent with the Comprehensive Plan, and it must adopt a
written statement that addresses consistency between the proposed
amendment and the Comprehensive Plan (and other matters as deemed

relevant by the Zoning Commission) and explaining why the Zoning

Commission considers the action taken to be reasonable and in the public
interest. That statement is not subject to judicial review. However, concluding

that a proposed amendment is inconsistent with the Comprehensive Plan does
not automatically preclude approval of the proposed amendment.

Article 4: Review and Approval Procedures
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30-4-5: Zoning Map Amendments- All Zoning Districts

(E)

(A)

(B)

2) ApplieatonsinConfliet With-Conneetons2025-Zoning map amendment A#
applications in significant conflict with Cenanreetions2025the Comprehensive

Plan shalt-must be heard by the City Council regardless of the action taken by
the Zoning Commission. In such cases, the Zoning Commission acts in a

review and recommendation capacity.

3) For zoning map amendments that are consistent Appleationsta-Complianee
With-with Cenneetions2025the Comprehensive Plan, the Zoning Commission

is authorized to take final action on the application. In such cases, 6-six or
more favorable votes from the Zoning Commission shall constitute final
action to approve the application unless the action is appealed in accordance

with Seeton230-3-122(h(Appealsyparagraph (E), below. Where-1f no preper

appeal is made, a copy of the ordinance zening-map-amendmentrezoning the
property shal-beis filed with the City Clerk.

4) When a zoning map amendment application receives a tie vote or an
unfavorable vote from the Zoning Commission, that action shall-constitutes &

final-deeistonto-denydenial of the application, unless appealed in accordance
with paragraph (B), belowSeetion=2-Appeals).

5)  When an application receives a majority favorable vote consisting of less than 6

six favorable votes_from the Zoning Commission, but-a-rmajetityfaverable
votefromthe Loning-Commissionr-that action shall-constitutes a faverable
recommendation to approve the zoning map amendment application and is

forwarded to the City Council for final action.

Any final decision of the Zoning Commission on a zoning map amendment may be

appealed to the City Council by any person. whe—evms—pfepefmef—fes&ées—%fhm
the-eity= Such appeals shall-must be made within $6-ten days of the Zoning

Commission’s decision by filing a written notice of appeal with the C1ty Clerk or

Planning Department._See Section 30-4-1.6, Appeals to Boards and Commissions.

30-4-5.7 _City Council- Final Action

The followlng zoning map amendment apphcanons
must be scheduled for public

hearing before the City Council:-
1) those that areineonsistentwithrequire a Comprehensive Plan amendment;

2)  those that receive a majority favorable vote from the Zoning Commission

consisting of fewer than six favorable votes;

3) all appealed zoning map amendment decisions of the Zoning Commission;

4)  All original zoning map amendments;

5)  All zoning decisions related to Local Historic Districts; and

6 All establishments of and changes to overlay district boundaties.

The City Council shall-must hear only saeh-those zoning map amendment
applications that as-shall-have first-been heard by the Zoning Commission-as

provided-for-herein. Upon receipt of faverable-recommendations, proper appeals,
and sueeh-any applications-as-mayrethavethat have not been acted upon by the

Article 4: Review and Approval Procedures
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30-4-5: Zoning Map Amendments- All Zoning Districts

(©)

(D)

Zoning Commission as specified in subsection 30-4-5.142 30-3-422(Hy
(Continuance), the City Council shall-must hold a public hearing on such
applications.

Prior to approving or denying any zoning amendment application, the City Council

must adopt a written statement that addresses consistency between the proposed
amendment and the Comprehensive Plan (and other matters as deemed relevant by
the City Council) and explaining why the City Council considers the action taken to
be reasonable and in the public interest. That statement is not subject to judicial
review. However, concluding that a proposed amendment is inconsistent with the
Comprehensive Plan does not automatically preclude approval of the proposed
amendment.

Except as provided for in subsection 30-3-432-35230-4-5.4_(Greater
RestriettonsConditional District- Conditions) or subsection 30-4-8.6_(Special Use
Permits- Conditions)-and-Seetton-30-3-144{(Greater Restrietions), the City Council

may not shallneither-change sor modify, sor otherwise permit any change or
modifteation-revision to any application;previded; however, that-the City Council
may allow a reduction in size of the area of asysaeh-an application. Other changes
or revisions to applications constitute a new application and must be resubmitted as
a new application for zoning map amendment. After completion of the public
hearing, the City Council shalk-must take such lawful action as it may deem
advisable.

30-4-5.8 Successive Applications

(A)

(B)

(©)

(D)

(E)

No application for a zoning map amendment to the same district on a given
property or portion thereof shall-may be filed within a one-year period from:

1) the date of final action by the Zoning Commission ot the City Council; or

2)  the date of the public hearing or scheduled public hearing before the Zoning
Commission if such application is withdrawn latesless than $9-24 days prior to
such public hearing or scheduled public hearing.

A second application for zoning map amendment to a different district on the same
property or portion thereof may be filed within a one-year period from final action
on the initial application.

No more than two zoning map amendment applications shalb-mayv be filed for a
given property or portion thereof within any one-year period.

Any application for a zoning map amendment a-property-or-porton-thereof-that is

initiated by the City Council or Zoning Commission is shalbnot be-subject to the

provisions of paragraphs sabseetions ;- 25and3)1-(A), (B) and (C), above.

Any application for zoning map amendment a-property-or-porton-thereof-that is

initiated by the City Council or Zoning Commission shal-will not be considered in
determining affeet-the number of applications, their timing, filing, or any subsequent

waiting periods for other applications as set forth in paragraphs (A), (B) and (C),
stbseetonsH;2yand3rabove.

Article 4: Review and Approval Procedures
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30-4-5: Zoning Map Amendments- All Zoning Districts

1 30-4-5.9 Conditional Zening-District-Site Plans and Permits
2 CenditionalzoningSite plans for any-development allowed in madepursuanttoanya
3 conditional zesine-district shal-must be submitted for review in thesame-manneras-other
4 accordance with the site plan approval procedure of Sections—required-by-this-Ordinance 30-
5 4-13.
6 30-4-5.10 Conditional District- Amendments and Modifications-efPermit
7 ; Y
8 (A) The Zoning Commission or City Council may make a substantial change or
9 amendment to a conditional zenire-district by following #r-the same procedure as
10 that required for the original approval of the conditional zenirg-district.
11 (B) The Plannmg Board rnay approve mfﬁe%mediﬁe&ﬁeﬂsTx pe 2 Modlﬁcatmns ef—tehe
12 6 ¥ 2
13 <
14 : or onditional Zonine D o mmaintsinedin
15 accordance Wlth Sectlon J—XX (Mﬁef— vpe Modlﬁcatlons of COIldlthIlS in
16
17
18
19
20
21
22
23
24 30-4-5.11 Conditional District- Violation of Conditions
25 Any violation of a condition in an approved conditional zenine-district shal-will be treated
26 the same as any other violation of this Ordinance and shall-be-is subject to the same
27 remedies and penalties as any such violation. Any violation of such a condition shalt-be-is
28 deemed to be the same type of violation as the use of a property for a use not permitted
29 under the district regulations, for the same reason that any use permitted in a conditional
30 zontne-district is permitted only subject to the specified conditions.

31 30-4-5.12 Conditional District- Canecellation-of-Site Plan-ApprevalResolution of

32 Condition Problems

33 If for any reason any condition imposed pursuant to these regulations is found to be illegal
34 or invalid, or if the applicant should fail to accept any condition, the approval of the

35 conditional district zening-site plan shall-beis null and void and of no effect and proceedings
36 shall-must be instituted to rezone the property to its previous zoning classification.

37 30-4-5.13 Application Withdrawal

38 An zoning map amendment application ferrezening-may be withdrawn by the applicant by
39 filing a written notice of withdrawal with the Planning Department at least 24 days ptiet

40 before te-the Zoning Commission meeting at which the prepesal-application is intended to
41 be heard. Applications may be withdrawn Aafter the 24-day period speeiftedinb-abevesan
42 applieatonmay-only beswithdeawa-by action of the Zoning Commission or City Council at
43 the time of the scheduled public hearing on the subject application.
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30-4-6: Zoning Map Amendments—Planned Unit Development Districts

1 30-4-5.14 Continuance
2 The Zoning Commission or City Council may continue a zoning map amendment for up to
3 swo-{two} months if previded-the reason for said-the continuance is stated in the motion to
4 continue. Nethingin-thisseetton-shallprohibitaeContinuances from-being-may be granted
5 for a longer period if previded-tis-they are mutually agreed to upen-by all parties-eoneerned.
6 Upon failure of the Zoning Commission to act upon an amendment following all proper
7 continuances, or if no action is taken, the petitioner may take the amendment to the City
8 Councll without a recommendation from the Zonmg Commlss1on Upeonfailure-of the Gity
9 a D a a v a P P a S %X

10

11

12

13

14

15

16

17

18 30-4-6 Zoning Map Amendments—Planned Unit Development Districts

19 30-4-6.1 General Procedure

20 Planned unit development districts are special forms of conditional districts. Zoning map

21 amendment applications for a zoning map amendment to planned unit development districts
22 are processed, considered, and voted upon in accordance with the procedures_of Section 30-
23 4-5, except as otherwise expressly stated in this section.

24 30-4-6.2 Filing

25 The planned unit development rezoning application shat-consists of the following materials:
26 (A) A rezeningzoning map amendment application prepared in accordance with

27 Section-30-4-5, Zoning Map Amendments- All Zoning Districts.36-3-13

28 e

29 (B) The concept plan approved by the Technical Review Committee for submission.
30 This concept plan constitutes a map-based presentation of proposed zoning

31 conditions attached to the Zening-conditional district zoning map amendment

32 application. }Eéees—ﬂeﬁeeﬂsfmﬁeﬂ—eeﬁdmeﬁﬂ%eﬂﬁgéﬁe—m&ﬂ—mequed—bv
33 Section-30-3-143 (Submission-of Site Plans):

34 30-4-6.3 Concept Plan

35 For the purpose of establishing conditions to be included with the conditional district

36 application, zoning map amendment applications for a zoning map amendment to a planned
37 unit development district must be accompanied by a concept plan for the entire property

38 proposed to be included in the district. At minimum, the concept plan must include the

39 elements listed below. Additional details may be added to the concept plan:

40 (A)

41

42

Article 4: Review and Approval Procedures
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30-4-6: Zoning Map Amendments—Planned Unit Development Districts

(B)

(©)
(D)

(E)

single family residential, multifamily residential, office, commercial, industrial, open
space/rectreation, and street use;

the number of dwelling units or gross floor area and the acreage of each tract or
area shown on the concept plan;

the maximum height of buildings and structures in each such tract or area;

the location and amount of land in flood hazard areas and any other lands not
suitable for development; and

proposed watershed protection measures, including their general location, if the
development is within a Watershed Critical Area District or a General Watershed
Area District.

30-4-6.4 Approval GriteriaProcess and Guidelines
(A)

The Technical Review Committee shal-must review this concept plan for
consistency with the requirements of Artiele-¥d{section 30-4-15, Subdivisions:
Procedures-and-Standards) and other applicable standards in this Ordinance. The
Technical Review Committee, upon finding such consistency, shall approve the
concept plan for submission to the Zoning Commission in combination with a
rezoning-application_for zoning map amendment.H-the-eoneeptplanisnot

(B)  Applieatonsfor Conditonal—oning mapamendmentPlanned unit development
districts shall-be-approved-onlyif-all- ofthe following findingsare-madeare intended

to achieve the following:

1) that application of planned unit development requirements to the property will
produce a development of equal or higher quality than otherwise required by
the strict application of district regulations that would otherwise govern;

2)  that application of planned unit development requirements to the property will
encourage innovative arrangement of buildings and open spaces to provide
efficient, attractive, flexible, and environmentally sensitive design;

3)  that application of planned unit development requirements to the property will
produce a development functioning as a cohesive, unified project; and

4)  That application of planned unit development requirements to the property
will not substantially injure or damage the use, value, and enjoyment of
surrounding property nor hinder or prevent the development of surrounding
property in accordance with the adopted plans and policies of the City.

30-4-6.5 Effect of Approval

Approval of a zoning map amendment application and accompanying concept plan has the

effect of establishing the maximum density/intensity, maximum height and general location
of buildings and uses of each tract or area shown on the concept plan.

Article 4: Review and Approval Procedures
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30-4-6: Zoning Map Amendments—Planned Unit Development Districts

30-4-6.6 Amendments and Modifications

(A) Any proposed change in overall use, increase in density/intensity, decrease in open
space and common recreational facilities, or substantial-significant change in the
location of permitted uses or streets from what is shown on the approved concept
plan shall-be-is deemed a majorsubstantial change requiring an amendment of the
planned unit development conditional zenine-district following the same procedure
as that required for the original approval of the district. Factors to be considered by
the EnforeementOfficerPlanning Director in determining if a change is a major
substantial change include the extent of the locational change and the expected impact
on properties adjacent to the planned unit development._Changes determined not

——iallgbo M e
to be substantial changes are considered Type 2 Modifications.

(B) The Technical Review Committee may approve Type 2 Modifications of the

approved concept plan in accordance with Section XX.

30-4-6.7 Phased Development

Editor’s note: This subsection may be moved to PUD standards.

Planned unit developments may be developed in phases provided that open space and

common facilities shall-be-are included such that atany-givenphase-of developmentthe

cumulative area of open space in all recorded phases and the total number of dwelling units
and the gross land area devoted to nonresidential land uses approved in those phases comply

with subseetton30-4-33{1Section XX (Open Space and Common Recreational Facilities).

o : :
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30-4-7: Establishment of Original Zoning

30-4-7 Establishment of Original Zoning

5

6 The procedure for establishment of original zoning, in conjunction with additional territory

7 brought under the jurisdiction of this Ordinance by annexation or otherwise,is the same as fet

8 zoning-map-amendments{Seetion30-3-12)- required under Section 30-4-5, Zoning Map

9 Amendments with regard to applieation;notifieationcommon review procedures (see Section 30-4-
10 1);-publie-hearing; and continuance and shallfellowfollows the same provisions as for text
11 Ordinance Text Amendments (Section 30-4-436-3-15) with regard to voting by the Zoning
12
13
14
15

Commission and action by the City Council. Where-When the City Council initiates the original
zoning, it shalkis not be-necessary to provide a metes and bounds description, provided that local
government planning maps are utilized which clearly delineate the area involved and the proposed
zoning classification(s). The maps shall-must be duly filed with the City Clerk upon adoption.

16 30-4-8 Special Use Permits

17 30-4-8.1 AppheationAuthority to File

18 An application for a special use permit applieations-must shall-be signed submitted-onlyby
19 the propesty-owner of the subject property{sy.

20 30-4-8.2 _Filing

21 An application for special use permit must be prepared in accordance with Section 30-4-1,
22 Common Review Procedures and submitted to the Planning Department at least 38 days
23 before the meeting of the Zoning Commission or City Council at which such an application
24 is to be considered.

25 30-4-8.3 Procedure

26 Applications for special use permits shal-must be processed, considered, and voted upon in
27 the same-procedure asestablished by Section 30-4-5, Zoning Map Amendments- All

28 Districts, except as otherwise expressly stated in this section. thatrequired-in-Seetion30-3-12
29 Foning Map-Amendmentsyexeept=

30 30-4-8.4 Evidence at Hearing

31 thataAll evidence presented at t—he—pubhc hearmgs on spec1a1 use permits %hall—must be
32 under oath. Ne-a d : A-eiven-Property

33 4 et

34

35 30-4-8.5 Required Findings

36 (A) The special use permit shatb-must be granted by the Zoning Commission or City
37 Councﬂ when eaehall of the followmg ﬁndmgs have has-been made:

38 A :

39
40
41
42
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30-4-8: Special Use Permits

(B)

(93]

1) That the proposed use will not be detrimental to the health, safety, or general
welfare of persons residing or working in the vicinity, or injurious to property

or improvements in the vicinity.

2)  That the proposed use at the particular location is convenient for the public ot
desirable to provide a service or facility that will contribute to the general well-
being of the neichborhood or the community; and

3)  That the location and character of the proposed use will be in harmony with
the area in which it is to be located and in general conformity with the plan-of

development-of-the Cityand-its-environsComprehensive Plan.

If the Zoning Commission or City Council does not make these findings, then the
special use permit shallmayv not be granted.

Review Factors

The applicant must demonstrate that the review factors listed below have been
adequately addressed. If an application is denied, the approving authority must
specify which of these review factors, if any, were not adequately addressed.

1) Circulation
Number and location of access points to the property and the proposed
structures and uses, with particular reference to automotive, bicycle, mass

transit and pedestrian safety and convenience, traffic flow and control, and

access in case of fire or catastrophe.

2) Parking and Loading
Location of off-street parking and loading areas.

3) Service Entrances and Areas
Locations of refuse and service areas with particular reference to ingress and
egress of service vehicles.

4) Lighting
Locations of exterior lichting with reference to glare, traffic safety, economic
effect and compatibility with other property in the area.

5) Signs
Appropriateness of signs considering location, height, size, and design within

the context of other property in the area.

6) Utilities

Location and availability of utilities.

7) Open Spaces
Location of required yards and other open spaces and preservation of existing
trees and other natural features.

8) Environmental Protection
Preservation of tree cover, floodplain, stream buffers, wetlands, steep slopes,
open space and other natural features, and protection of water quality.
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30-4-8: Special Use Permits

9) Screening, Buffering and Landscaping

Installation of screening, buffering, fencing and landscaping where necessary
to protect adjacent property.

10) Effect on Adjacent Property
Effects of the proposed use on nearby property, including, but not limited to

the effects of noise, and odor.

11) Compatibility
The level of general compatibility with nearby properties and the
appropriateness of the use in relationship to other properties.

12) Other Factors
Any other review factors which the approving authority considers to be
appropriate to the property in question.

In granting a special use permit, the Zoning Commission or City Council may impose more
restrictive requirements as imay-deemed necessary in-erderthatthe-to advance the
purposes and intent of this Ordinance-are-served, :provided that such requirements are
directly related to the impacts of the proposed use.

Unless expired or discontinued, any-approved special use permits se-authotized-shallmust
be perpetually binding upon the property unless subsequently changed or amended in

accordance with this sectionasprovidedforinthisArtele; or uatiba use otherwise permitted

Amendments and MinerModifications

(A) No proposal to change or amend any special use permit may be considered within
one year of the date of the original authorization of such permit, or within one year
of the hearing date on any previous proposal to change or amend such permit.

(B) The Zoning Commission or City Council may make a substantioal ehange-et

amendment to a special use permit in the same procedure as that required for the
original issuance of the special use permit.

Geﬂdf&eﬂai—Zeﬂmg—Dﬁfﬁefs—er—s-peetal—&se—pefmﬁs)—Tthe Planmng Board may

approve mines1ype 2 modifications of the conditions in the special use permit in

accordance with Section 30 4- 93whefe—&ueh—med+ﬁeaﬁeﬂs—vﬂﬂ—fesul-t—xfreqaal—ef

If for any reason any eendittonrestriction imposed pursuant to these regulations is found to
be illegal or invalid, such special use permit shall-beimmediately becomes null and void and

30-4-8.6 Greater Restrictions
30-4-8.7 __Permit Perpetually Binding
in the zoning district is established.
30-4-8.8
(©)
30-4-8.9 Cancellation of Permit
of no effect.
30-4-8.10

Violation of Permit CenditionsRestrictions
Any violation of a eenditienrestriction in an approved special use permit shall-must be
treated the same as any other violation of this Ordinance-and-shall-be-, subject to the same
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30-4-9: Minor Modifications

30-4-8.11

30-4-8.12

remedies and penalties as any such violation. The Zoning Commission or City Council may,
after a hearing, revoke such permit on all or part of a development if it finds that the
violation was intentional, was continued for an unreasonable time, or was substantially
inconsistent with the purposes_and intent of the zoning district.

Expiration or Discontinuance
(A) Expirationef Permit-Authorization of a special use permit shall-beis void after ewo

2)two -years or such lesser time as the authorization may specify unless use of the
property has begun and/or a footing inspection has been passed.

(B) Diseontinuance-of PermittedAetivity-If any special use is discontinued for a period
exceeding eighteen<18y months or replaced by a use otherwise permitted in the

zoning district, it shall be deemed abandoned and the special use permit shall be null
and void and of no effect. The owner shall-must demonstrate that the special use
has not been discontinued for a period exceeding eighteea{18y months or has not
been replaced by a use otherwise permitted to maintain a valid special use permit.

Successive Applications
Successive applications for the same special use permit on a given property may be made
after one year has passed since the date of the final action on the previous special use permit.

30-4-9 MinerModifications

Editor’s note: Type 1 and Type 2 Modifications are minor technical changes to the ordinance that would be
approved by the Planning Director (Type 1 Modifications) or the TRC or Planning Board (Type 2 Maodifications).
Type 3 Modifications (such as certain modifications in Watershed Critical Areas) would be approved by the City
Council.- Type 4 Modifications (Major Watershed Modifications) would be approved by a state agency.

In the current UDO, almost all minor technical changes are called “Minor Modifications.” We are proposing that
the new LDO classify them by approving authority to provide clarification.

As the revisions to the current UDO move forward, the proposed standards will be examined for possible
inclusion as modifications.

30-4-9.1

30-4-9.2

Purpose

Recognizing that it is sometimes possible to provide equal or better performance in
furtherance of the purposes of this Ordinance through use of means other than those
specified kereinin this Ordinance, the City Council finds it to be reasonably necessary and
expedient that provisions be made for limited flexibility in administration of certain
standards-a-this Ordinance.

Description

(A) There are four classes of Modifications: Type 1, Type 2, Tvpe 3, and Type 4. See
Section 30-4-9.5, Reviewing and Approval Authorities).

(B) These Modifications are specified technical changes that may be approved without
going through the variance process (see Section 30-4-11). Approval is limited to the

specified changes specifically authorized by this Ordinance only when the criteria in
Section 30-4-9.3, Grounds for Modifications, have been met.

(C) The four different classes or “types” of Modifications correspond to the increasing
sensitivity or impact differential of the proposed change, or the authority

responsible for approving the original application. The approval authority of

different types of Modifications increases from a staff level approval for Type 1

Article 4: Review and Approval Procedures
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30-4-9: Minor Modifications

Modifications to Technical Review Committee or Planning Board level approval for
Type 2 Modifications to City Council level approval for Type 3 Modifications and to

state agency level approval for Type 4 Modifications (see Section 30-4-9.5,
Reviewing and Approval Authorities).

30-4-9.3 Grounds for Modifications

(A)

Type 1, Type 2, and Type 3 Modificaitons

The eva}uaﬁeﬁ—eﬂpefﬁafm&ﬁeeproposed rnochﬁcamon shallmust be made with

Q&ffhef&ﬁee—eﬁehe—p&fpeses—eﬁekns—@fdm&ﬁeethe purpose of thc standard or
regulation being modified, this Ordinance, and the Comprehensive Plan. The

approval authority may approve a Type 1, Tvpe 2, or Type 3 Modifications if one or
more of the three grounds below are met:

1) That the proposed modification will result in equal or better performance than
the standard being modified.

2)  That the size, topography, or existing development of the property or of
adjoining areas prevents conformance with a standard.

3)  That a federal, State, or local law or regulation prevents conformance with a
standard.

Groundsfor-Major-WatershedType 4 Modifications
Approvals-of The recommending bodies may recommend and the approval

authority may approve (major watershed) modifications;-but-notother

modifieations;shall-be-based-upeonif all of the following three-findings are made:

1) ‘There atre practical difficulties or unnecessary hardships in the way of carrying
out the strict letter of the Ordinance. In order to determine that there are
practical difficulties or unnecessary hardships, the approval body must find
that the five following conditions exist:

a) If, due to strict compliance-heeomphies with the provisions of the
Ordinance, the applicant can secure no reasonable return from, nor make
reasonable use of, kis-their property. Merely proving that the
modification would permit a greater profit to be made from the property
will not be considered adequate to justify the granting of a modification.
Moreover, the approval body shal-must consider whether the
modification is the minimum possible deviation from the terms of the
Otrdinance that will make possible the reasonable use of his-the

applicant’s property.
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30-4-9: Minor Modifications

b) The hardship results from the application of the Ordinance to the
property rather than from other factors such as deed restrictions or other
hardship.

C) 'The hardship is due to the physical nature of the applicant’s propetty,
such as its size, shape, or topography, which is different from that of
neighboring property.

d) 'The hardship is not the result of the actions of an applicant who
knowingly or unknowingly violates the Ordinance, or who purchases the
property after the effective date of the Ordinance, and then applies for
relief.

€) 'The hardship is peculiar to the applicant’s property, rather than the result
of conditions that are widespread. If other properties are equally subject
to the hardship created in the restriction, then granting a modification
would be a special privilege denied to others, and would not promote
equal justice.

2) The modification is in harmony with the general purpose and intent of the
Otrdinance and preserves its spirit.

3}In the granting of the modification, the public safety and welfare have been
assured and substantial justice has been done. The approval body shall not
grant a modification if it finds that doing so would in any respect impair the
public health, safety, or general welfare.

3)

30-4-9.4 Submittal Requirements

(A)  Requests for Modification must be submitted to the Planning Department.

(B)  Requests must be submitted at the approptiate time, and the burden is on the
applicant to demonstrate that the criteria in Section 30-4-9.3, Grounds for

Modifications, have been met.

30-4-9.5 BedyReviewing and Approval Authorities

(A) Planning Director

The Planning Director has the authority to approve the following Type 1
Modifications:

1) A Modification to a non-conforming structure which involves a reduction of
up to one foot of the required street, side or rear setback for any addition that

is not exceeding the dimension of the existing setback encroachment;
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30-4-9: Minor Modifications

Editor’s note: insert graphic

(B)

2)  An adjustment to the dimensional requirements by up to one foot when a
building permit has been issued and, due to an unintentional error of the

Engineering and Inspections Director in verifving the location of a structure
on the property, provided the purpose and intent of the Ordinance is not
impaired;

3) Minor adjustments to the documentation required by the Ordinance pertaining

to Ownet’s Association;

4) Modification of a Nonconforming Use as provided in Section 30-2-3.3(A).

Technical Review Committee

©)

The Technical Review Committee has the authority to approve the following Type 2
Modifications:

1) Section XX: Minimum Street and Interior Setbacks and Minimum Building
Separation [Table 30-4-6-4 in current UDO] and Open Space and/or
Recreational Facilities_[Subsection 30-4-6.2(C)1)¢) in current UDO], in

multifamily developments;~where-the-yard-space-trianelerequitementsof

2)  Section XX: Additional Requirements (for multifamily developments);

3)  Section XX: Traditional Neighborhood District Dimensional Requirements in
[Table 30-4-6-6 in current UDOJ;

4) Section XX: Planned Unit Development Dimensional Standards;

5)  Section XX: General Requitements (for manufactured dwelling parks and
recreational vehicle parks);

6) Section XX: Manufactured Dwelling Park Requirements;
7)  Section XX: Recreational Vehicle Park Regulations;

8) Section XX: Landscaping Requirements;

9)  Section XX: Permanent Runoff Control Structures;

10) Section XX: Lot Dimensions and Standards;

11) Section XX: Streets;

12) Section XX: BleektengthConnectivity Index;

13) Section XX Sidewalks (see-trosttrecentversionof Cityof- Greensboro-Stdewatk
Manualforpuidanee);

14) Section XX: Utilities; and

15) Section XX: Drainage.

Technical Review Committee- Review and Recommendation

1) The Technical Review Committee must review all applications for MiresType
3 or 4 Modifications of a-Water Supply Watershed standards;
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30-4-9: Minor Modifications

2) The Technical Review Committee must review all applications for Type 2
Modifications of conditions-e+eenrditon attached to a Conditional Zoning

District or Special Use Permit; and

3) Following review of an application, the Technical Review Committee must
submit a report with recommendations for application approval or denial to
the appropriate approval authority.

(D) Planning Board
The Planning Board has the authority to approve the following Type 2
Modifications:
1) Section XX: Minor Modifications in General Watershed Areas;
2)  MinerSection 30-4-5.10(B): Modifications of conditions in a Conditional
Zoning District; and
3)  Section 30-4-8.8: Modification of eonditons-requirements of a Special Use
Permit.
(B) City Council

The City Council has the authority to approve Type 3 Modifications (see Section
XX: Minor Modifications in Watershed Critical Areas).

30-4-9.6 Approval Authority- Final Action

(A)

Approval

(B)

Applications for Modifications that satisfy the approval criteria listed in Section
Section 30-4-9.3, Grounds for Modifications, may be approved by the designated
approval authority.

Conditions

The approval authority may impose reasonable and appropriate conditions and
safeguards to assure that the use of the property will be compatible with
surrounding properties and will not alter the essential character of the
neighborhood. Additional conditions may be imposed by the approval authority for
MisesType 2 or Type 3 Modifications of a Water Supply Watershed standard.

Violations of conditions and safeguards which are part of the terms of modification
approval shall be deemed a violation of this Ordinance.
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30-4-9: Minor Modifications

30-4-9.7 Modification of Water Supply Watershed Standards

(A)  Type 2 Modification- Minor Watershed Modifications in General
Watershed Areas
In General Watershed Areas (GWA) the Technical Review Committee shatb-must
conduct a technical evaluation and report its findings to the Planning Board, which
shall-must approve or deny the modification request.
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(B)

(©)

(E)

(@)

Type 3 Modifications- Minor Watershed Modifications in Watershed
Critical Areas

In Watershed Critical Areas (WCA) the Technical Review Committee must conduct a
technical evaluation and report its findings to the Planning Board, which must
conduct its own evaluation and make a recommendation to City Council, which
must approve or deny the modification request.

Type 4 Modifications- Modifications to Major Watershed Standards
Recognizing that modifications to Major Watershed sreditieations-standards are only
approvable in unique circumstances on a case-by-case basis by the NE&-North
Carolina Environmental Management Commission EMEG) pursuant to the North
Carolina Administrative Code 15A Seetien=North Carolina Administrative Code
02B, 0104(r) of the EME-North Carolina Department of Environment and Natural
Resources NCDENR) “Redbook”Redes, the City Council hereby designates the

Environmental Management CommissionEME as the appropriate agency to

approve Tvpe 4 Major Watershed modifications.;-pusrsuantto-the EMCRules: The
approval procedures shallbe-is the same as in subsections 30-4-9.7(A) above, except

that the Planning Board and City Council shallb-must make recommendations to the
Environmental Management CommissionEME, which shalb-must approve or deny
Tvpe 4 Major Watershed modification requests.

Notification of Other Affected Jurisdictions
For each request for a Tvpe 2, Type 3, or Type 4 Modification to smirerermajer

watershed medifieationstandards, the Feehnteal Review-CommitteePlanning
Director shal-must notify all other local governments having jurisdiction within the
same water supply watershed or using the affected water supply for consumption at
least 14 days before the Planning Board hearing.

Annual Report

A report containing a description of each project receiving a modification of
watershed medifieation-standards and the reasons for approval of the modification
shall-must be sent to the Environmental Management CommissionEME on an

annual basis by January 1.

30-4-9.8  Appeals_of Modification Final Action
A

%9-6—7—7—%}31%&}5}— ppcals of Typc 1 Modlﬁcatlon ﬁnal actions b; thc Plannmo
Department may be made to the Technical Review Committee.

(B) Appeals of Type 2 Modification final actions by the Technical Review Committee

may be made to the Planning Board and City Council.

Appeals of Type 2 Modification final actions by the Planning Board may be made to

the City Council.
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30-4-9.9 Duration_of Approval

1
2 An approved modification is part of an approved plan and shall-havehas the same duration
3 as the plan approval.

32 30-4-10 Local Historic Districts and Landmarks Matters

33 Editor’s note: language relating to historic preservation and landmarks may still need to be refined.

34 30-4-10.1 Local Historic District Designation

35 (A)  Applicability

36 An area may be considered for designation as an local historic district only after the
37 Historic Preservation Commission (HPC) deems and finds that an area is of special
38 significance in terms of its prehistorical, historical, architectural or cultural

39 importance, and possesses integrity of design, setting, materials, feeling and

40 association.

41 (B)  Authority to File

42 Applications for local historic district designation may be initiated by any applicant.
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30-4-10: Local Historic Districts and Landmarks Matters

(©)

(D)

(E)

(F)

Pre-application Conference
A pre-application conference with Housing and Community Development (HCD)
Director is required.

Filing
Applications for local historic district designation must be prepared in accordance

with Section 30-4-1, Common Review Procedures and submitted to the Housing
and Community Development Department.

Housing and Community Development- Review and
Recommendation

Housing and Community Development staff must review the application and make
a determination as to whether or not the area meets the general criteria for local
historic district designation in paragraph 30-4-10.1(A), above.

Historic Preservation Commission- Review and Recommendation

1) Housing and Community Development staff must present the local historic
district designation application to the Historic Preservation Commission,
together with Housing and Community Development staff recommendations,
at the first regularly scheduled meeting following proper filing and notice of
the application. Housing and Community Development staff must provide a
recommendation as to whether or not the area meets the general criteria for

local historic district designation in paragraph 30-4-10.1(A), above.

2) The Historic Preservation Commission must review ateguestthe application
and staff recommendation to determine if an area meets the requirements for
historic district designation in paragraph 30-4-10.1(A), above. If the Historic
Preservation Commission determines that the requirements are met, thea-the
HPC-mustprepareathey must direct that a study be conducted of the
proposed district and a report prepared describing the significance of the
buildings, structures, features, sites, or surroundings to be included in a-the
proposed district. The report must previde-contain a description of the
boundaries of the proposed district. The Historic Preservation Commission
seilbdeliermust submit this report to the State Preservation-OfficerNorth
Carolina Department of Cultural Resources for review in conformance with
Section 30-4-10.1(G)_2Ex, below.

3) Following the receipt of any analysis and recommendation from the State
Preservation Officer, a public hearing before the Historic Preservation
Commission must be scheduled and advertised in accordance with Section 30-
4-1.4, Notice. All property owners in the proposed district must be notified.

4) Following the public hearing, the Historic Preservation Commission must

make a recommendation to approve or deny the application for local historic
district designation.

5) The Historic Preservation Commission recommendation and all information

relating to the application must be forwarded to the Planning Board for review

and recommendation.
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30-4-10: Local Historic Districts and Landmarks Matters

(H)

North Carolina Department of Cultural Resources- Review and

Recommendation
The applieation-report must be seat-submitted to the North Carolina Department of
Cultural Resourcesyaetifte throught the State Preservation Officer (SHPO); for

review. The Departmentof Cultural Resourees State Preservation Officer shall
make ananalysis-efanda recommendations concerning the report and the

description of proposed boundaries. The Department-ef-Cultural Resourees-State
Preservation Officer swt-hasehas 30 calendar days to respond with a written analysis
and recommendation. Failure of the Department-of-Cultural Resourees State
Preservation Officer to respond to the City within 30 calendar days after receipt of
the application shall relieve the City of any responsibility to await such analysis.

Planning Board- Review and Recommendation

()

The Planning Board must hold a public hearing concerning the local historic district
designation report along with comments from the State Preservation Officer (if
applicable) and the Historic Preservation Commission. Following the public

hearing, the Planning Board shall-must make a recommendation to the Zoning
Commission to approve or deny the application.

Zoning Commission- Review and Recommendation

()

The Zoning Commission must hold a public hearing concerning the local historic
district designation report along with comments from the State Preservation Officer
(if applicable) the Historic Preservation Commission, and the Planning Board.
Following the public hearing, the Zoning Commission must make a

recommendation to the City Council to approve or deny the application.

City Council- Final Action

1) 'The Housing and Community Development and Planning Directors must

present the local historic district desighation application to the City Council,
together with recommendations from the State Preservation Officer, Historic

Preservation Commission, Planning Board, and Zoning Commission, at the
first regularly scheduled hearing following proper filing and notice of the
application.

2) Following the hearing, the City Council takes final action on the application for
local historic district designation.
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30-4-10: Local Historic Districts and Landmarks Matters

(K)

(L)

Other Review Entities- Review and Recommendations

The City Council may also refer the report and proposed boundaries to any local
preservation eemmaisster-organization or other interested body for review and
recommendations prior to taking action.

Modification or Repeal of a Historic District

(M)

Modifications to the boundaries of a historic district;modificationsto-the Historte

Distriet Design-Guidelines; or repeal of a historic district is-accomplishedinthe
same-mannermust be processed in the same manner as required for initial

designation of a historic district.

Historic District Design Guidelines

1) Before the provisions of this Section become effective, the Histortic
Preservation Commission must adopt Guidelines for the new historic district.
These ouidelines may be the existing City of Greensboro Historic District Program
Manual and Design Guidelines, and/or separate guidelines for the new historic
district. The Guidelines must be reviewed and updated at least once every five

years.

2)  Historic District Desion Guidelines should take into account the historic,
architectural, and visual elements of the district.

3) Ata minimum, the Guidelines should consider the following factors:

a) Historic Significance or Quality
The quality or significance in history, architecture, archeology, or culture
present in districts, sites, structures, buildings, or objects that possess
integrity of location, design, setting, materials, workmanship, and feeling

and association:

i)  that are associated with events that have made a significant
contribution to the broad patterns of local, state, or national history;

or that are associated with the lives of persons significant in the past;

or

ii)  that embody the distinctive characteristics of a type, period, ot
method of construction; or

iii)  that represent the work of a master or that possess high artistic

values; or

iv)  that represent a significant and distinguishable entity whose

components may lack individual distinction; or that have yielded, or
may be likely to vield, information important in prehistory or local,
State, or national history.

b) Exterior Form and Appearance
In considering exterior form and appearance, the Historic Preservation

Commission should consider the following elements and any others
deemed necessaty by the Historic Preservation Commission, to ensure

that the Guidelines are consistent with the historic or visual character or
characteristics of the district:

i)  Exterior features;
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30-4-10: Local Historic Districts and Landmarks Matters

Xi)

xii)

Heioht of the building or structure;

Setback and placement on lot of the building or structure, including

lot coverage and orientation;

Exterior construction materials, including textures, patterns, and

colors;

Architectural detailing, such as lintels, cornices, brick bond,
foundation materials, and decorative wooden features;

Roof shapes, forms, and materials;

Proportions, shapes, positionings and locations, patterns, and sizes

of anv elements of fenestration;

General form and proportions of buildings and structures;
Appurtenant fixtures and other features such as lighting;

Structural condition and soundness;

Use of local or regional architectural traditions; and

Effect of trees and other landscape elements.

30-4-10.2 Designation of Landmark Signs

The following procedure must be used to designate signs as Landmark Signs. No sign may
be considered a Landmark Sign unless it has received that designation through this process.

(A) Designation Procedure

lication for a landmark sion designation must be submitted to the

Housing and Community Development Department in accordance with
Section 30-4-1.3_Application Requirements.

The Housing and Community Development Director must forward the

application and all supporting material to the Historic Preservation
Commission place the application and on the next available agenda.

1 An a
2)

3) Thea
4

If the sign is designated as a I.andmark Sign, a co

lications must be considered by the Historic Preservation Commission

at a public hearing. The Commission must review the application and may
designate the sign as a Landmark Sign, deny the designation, or request
additional information in order to make a decision. A nonconforming sign
which is denied a designation will still be considered a nonconforming sign (see
Section 30-2-5, Nonconforming Signs).

r of the a

lication must be

submitted to the Engineering and Inspections Department. After designation,
the applicant has 60 days to bring any signs that pose a hazard into a
structurally safe condition. Failure to assure that signs are safe and do not pose

a hazard will result in loss of the Landmark Sign designation. The Engineering
and Inspections Department must certify that the sign is found to be

structurally safe. Landmark Signs must conform to all other provisions of this
Ordinance not in conflict with the privileges of the landmark designation.

(B) Approval Criteria

To qualify as a Landmark Sign, the sigh must meet all of the following criteria:
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30-4-10: Local Historic Districts and Landmarks Matters

1) Be recognized as important to the culture or history of Greensboro, or possess

unique characteristics, ot incorporate materials or craftsmanship not

commonly found in newer signs.

2) Bear a close resemblance to its appearance when it was installed.

30-4-10.3 Zoning Map Amendments in Historic Districts

Zoning map amendments for property within a historic district shalt-beare processed and
considered in_accordance with the orocedures of Section 30-4-5, Lomng Map Amendments—

All Zoning Districts,
distrietsexcept as follows:

(A) The Planning Department shatb-must refer such requests to the Historic
Preservation Commission for review at the next regular meeting. The Historic
Preservation Commission shalb-must make its recommendation to the Zoning
Commission within 45 days of receiving the application from the Planning
Department.

{B)The Historic Preservation Commission must vote to recommend that the Zoning
Commission approve or deny the proposed amendment. The Historic Preservation

Commission must base its decision on whether or not an amendment is congruous
with the goal of preserving and maintaining the character of buildings, structures

features, sites, and setting found within the historic district. The Historic

Preservation Commission may not consider issues unrelated to the preservation of
buildings, structures, features, sites, and setting found within the historic district.-A
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30-4-10: Local Historic Districts and Landmarks Matters

30-4-10.4 Certificate of Appropriateness

(A)  Applicability
1)

fe}eeaﬁeﬂ—fe%ef&ﬁeﬁ—(—)r—éefﬂehﬁeﬁ—eflA Cemﬁcate of Aopropnateness is
required for all activities specified in this section, regardless of whether a

building permit is or is not required.

2) A Certificate of Appropriateness as to the treatment of extetior features is
required for the construction, reconstruction, alteration, relocation, or
demolition of the exterior portion of any building or other structure (including
but not limited to masonry walls, fences, light fixtures, steps and pavement, or
other appurtenant features); any aboveground utility structure; or any type of
outdoor advertising or other sign.

3)  For the purposes of this section, "exterior features" includes the architectural
style, general design, and general arrangement of the exterior of a building or
other structure, including the kind and texture of the building material; the size
and scale of the building; and the type and style of all windows, doors, light

fixtures, signs, and efher—&ppuﬁe&aﬁt—ﬁx&ufeelocanon of all such signs. l—ﬂ—fhe

s&—ze—&ﬁd—}ee&ﬁeﬂ—ef—aﬂ—sueh—ﬁg&s— Such "exterlor features may 1nclude

historic signs, color, and significant landscape, archaeological, and natural
features of the area.

4)  Within any local historic district, Fthe City and all public utilities, except as
provided under Section 30-4-10.4(B), Activities Not Requiring Certificate of
Appropriateness, must obtain a Certificate of Appropriateness prior to
initiating #-a-histerie-distriet-any changes in the character of street paving,
street width, utility installations or removals, lighting, street trees, walls, fences,
sidewalks, or exterior of buildings or structures on property or streets in which
they have a fee or other interest.

5) The Historic Preservation Commission may authorize Housing and
Community Development staff to review and approve minor work, provided
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30-4-10: Local Historic Districts and Landmarks Matters

that no application for a Certificate of Appropriateness may be denied without
formal action by the Historic Preservation Commission. A listing of activities

considered minor work is contained in the Historic District Program Manunal and
Desion Guidelines.

(B) Activities Not Requiring Certificate of Appropriateness

The following activities do not require a Certificate of Appropriateness

1

2)

3)

4)

The ordinary maintenance or repair of any exterior architectural feature in a
historic district which does not involve a change in design, material, or outer
appearance.

The construction, reconstruction, alteration, restoration, moving, or demolition

of any such feature if the Engineering and Inspections DirectorBuilding
InspeectororEnforecement-Officer has certified in writing to the Historic

Preservation Commission (HPG; that such action is required to protect the
public safety because of unsafe or dangerous conditions.

The ordinary maintenance, repair, or replacement of streets, sidewalks,
pavement markings, utility service lines, street signs, traffic signs, street light
fixtures, etc., and repair or replacement of such items in the event of
equipment failure, accidental damage, or natural occurrences such as electrical
storms, tornadoes, ice storms, and the like, as long as the work does not
involve a change in design or materials.

Interior modifications to a structure; however building permits and other
approvals may still be required.

© Authority to File

Certificate of appropriateness applications may be made by the City or a public

utility, a property owner or a designated agent.

(D) ___Filing

1)

2)

Applications for a Certificate of Appropriateness must be submitted to the
Housing and Community Development Department in accordance with
Section 30-4-1, Common Review Procedures.

In order to be considered by the Historic Preservation Commission at its
regular monthly meeting, a complete When—relating-to-aetivitiestoeated-within
a-designated-historie-distrieta-Certificate of Appropriateness application must
be submitted to the Departmentefappropriate Housing and Community

Development HED)staff at least 14 days prior to the nextregularlyseheduled
HPC-meeting in conformance with Section 30-4-1.332¢_(“Application

Requirements).> The application must be accompanied by sketches, drawings,
photographs, specifications, desctiptions, and/or other information of

sufficient detail to clearly show the proposed change.-are-eneouraged-and-may
berequired:

(E) Notification

1)

Housing and Community Development staff will make a reasonable attempt to

identify and notify the owners of surrounding property likely to be affected by
the application for a Certificate of Appropriateness._Owners of property

within at least 100 feet of the subject property must be notified by mail.
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(F)

2) Notification must be provided in accordance with Section 30-4-1.4, Notice.

HCD- Review and Recommendation/Decision

(G)

1) Housing and Community Development must review an application in
consideration of the review criteria contained in Section 30-4-10.4(H).

2) Applications for “minor work” may be approved by the Housing and
Community Development Director.

3) Any application for “major work” or any “minor work™ applications
recommended for denial shall be delivered to the Historic Preservation

Commission with a recommendation by the Housing and Community
Development for consideration at the next regularly scheduled meeting.

HPC- Final Action

(H)

Historic Preservation Commission must consider applications for Certificates

of Appropriateness at a public hearing.

2) 'The Histotic Preservation Commission will have 60 days to act on an
application for certificate of appropriateness. With the written agreement of

the applicant, the Historic Preservation Commission may continue an
application. If the Historic Preservation Commission fails to act within that

time period, the application shall be deemed approved.Fhisshallnotprohibit

3) HPCshallreviewanapphieatdonln reviewing an application for Certificate of

Appropriateness, the Historic Preservation Commission must refer to the
Historic District Program Manual and Desion Guidelines 4neonsiderationof the

review criteria contained in Section 30-4-10.4(H), and the recommendation of
the-Housing and Community Development Director. HED.

4) 'The Historic Preservation Commission may view the premises and seek the
advice of the North Carolina Department of Cultural Resources or other
expert advice.

5) The Histotic Preservation Commission may approve, approve with
modifications or conditions, or deny an application for a Certificate of
Appropriateness.

6) When granting approval, the Historic Preservation Commission may prescribe
such reasonable and appropriate conditions and safeguards to ensure that the
recommendations of the Historic District Program Manual and Design Guidelines are
met.

Review Criteria

In considering a Certificate of Appropriateness, the Historic Preservation
Commission may deny applications for work that would be incongruous with the
special character of the district, the approved Historic District Program Mannal and
Design Guidelines.-and-chefollowing:

'
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30-4-10: Local Historic Districts and Landmarks Matters

() Dimensional Regulations and Exceptions
Structures within a historic district must comply with the regulations of the
underlying zoning district, except as follows:

1)

2)

3)

Structures erected in a historic district may use the prevailing street setback of
structures on the same side of the street in accordance with Section 30-7-

1.4(A)1)d)_30-4-72 (Prevailing-Street-SetbaekStreet Setback Reduction).

All street setback (except as provided in subsection 1) above), interior setback,
building coverage, and height requirements shall comply with applicable
zoning regulations unless a special exception is approved by the Board of

Adjustment (see Section 30-4-11). The special exception shall-mayv be granted

approved only if4t-comphes-with-theintentof the Historie Distriee Desien
Guidelines-and-iffirstrecommended-by-the Historic Preservation Commission

finds that granting such an exception meets the intent of the Historic District

Program Manunal and Desion Guidelines and makes a recommendation for

approval.

Where the Historic Preservation Commission;in-eonsideringanappheationtor
a-Certifieate-of Appropriateness-finds that the number of off-street parking
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4)

spaces and/or design standards for parking lots specified by this Ordinance
would render the site incompatible with the Historic District Design Guidelines-sse
the-historicaspects-ofthe-distriet, it may recommend to the Board of
Adjustment that a special exception to the provisions of the off-street parking
requirements and/or design standards be granted. The Board of Adjustment
may autherize-approvess a special exception a-authorizing redueed-standard
eoneerntngmodifications to off-street parking standards if previded-it finds:

a) that thea lesser standard swilt-does not create problems due to increased
on-street parking; and

b) that thea lesser standard s#-does not create a threat to the public safety.

Unless otherwise authorized by a-the Certificate of Appropriateness, all off-
street parking areas must be located to the rear of the principal building(s);
however, parking in existing driveways and_previously approved designated

parking areas is exempt from this requirement.

J) DiscontindaneceExpiration of Certificate of Appropriateness

1)

2)

3)

A Certificate of Appropriateness expires six months after the date of issuance
if the work authorized by the Certificate has not commenced. If, after
commencement, the work is discontinued for a period of 12 months, the

Certificiate immediately expires.

A Certificate of Appropriateness authorizing demolotion expires six months
after the authorization date set by the Historic Preservation Commission if the

work has not commenced. If, after commencement, the demolition work is
discontinued for a period of 12 months, the Certificate immediately expires.

Upon expiration of a Certificate of Appropriateness, no work authorized by
the Certificate (including demolition) may be performed until a new Certificate

of Appropriateness has been approved in conformance with this Section.

(K) Appeal
Appeals of decisions by the Historic Preservation Commission may be taken to the
Board of Adjustment in conformance with Section 30-4-1.6, Appeals to Boards and

30-4-10.5 Prevention of Demolition by Neglect

(A)  Applicability

1)

Owners (or other persons having legal possession, custody, and control) of
designated Guilford County Landmarks e+and significant structures located in
a-destenated-within a local historic district may not allow the properties to
decay or deteriorate as defined in Section 30-4-10.5(B) Conditions of Neglect
Defined. Upon written notice from the City, the owner must repair exterior
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2)

features as indicated in the notice in conformance with the requirements of
this Section.

Significant structures are defined as having significance based on architectural
survey records on file in the Housing and Community Development
DepartmentHED), and as shown on maps contained in the designation
report for each historic district.

(B) Conditions of Neglect Defined

The following is a listing of some of the conditions of neglect:

1)

2)

3)

4)
5)

6)

7
8)

9)
10)
11)

Deterioration of exterior walls, foundations, or other vertical support that
causes leaning, sagging, splitting, listing, or buckling.

Deterioration of flooring or floor supports, roofs, or other horizontal members
that causes leaning, sagging, splitting, listing, or buckling.

Deterioration of external chimneys that causes leaning, sagging, splitting,
listing, or buckling,

Deterioration or crumbling of exterior plasters or mortars.

Ineffective waterproofing of exterior walls, roofs, and foundations, including
broken windows ot doots.

Defective protection or lack of weather protection for exterior wall and roof
coverings, including lack of paint, or weathering due to lack of paint, or
weathering due to lack of paint or other protective covering.

Rotting, holes, and other forms of decay.

Deterioration of exterior stairs, porches, handrails, window and door frames,
cornices, entablatures, wall facings, and architectural details that causes
delamination, instability, loss of shape and form, or crumbling.

Heaving, subsidence, or cracking of sidewalks, steps, or pathways.
Deterioration of fences, gates, and accessory structures.

Deterioration of any exterior feature so as to create or permit the creation of
any hazardous or unsafe conditions to life, health, or other property.

© Determination of Neglect

1

2)

Petitions requesting a determination that a structure requires cortection to
prevent demolition by neglect can be filed with the Historic Preservation
Commission or Guilford County Joint Historic Properties Commission in
one of three ways:

a) Dby the historic district neighborhood association;

b) by written petition of ten property owners in the historic district; or

C) by the BuildingtaspeetorEngineering and Inspections Director or other
City official.

On receipt of a petition, the Housing and Community Development Director
must notify the owner of the subject property of the complaint, investigate
the situation, and prepare a report on the condition of the property.
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3)

4)

5)

6)

If, upon investigation, the Housing and Community Development Director
determines that the property may be in a condition of substantial neglect, the
Housing and Community Development Director must notify the owner of
this determination in writing. This notification must inform the owner that

he may schedule a meeting with the Housing and Community Development
Director to mediate an agreement to resolve the allegations of the petition,

and that the owner may request that a claim of undue economic hardship be
considered during the mediation (see Section 30-4-10.5(G))._This meeting

must be held within 30 days of the date of notification letter.

If, during the mediation process, the owner enters into an agreement to
resolve the allegations in the petition, the agreement constitutes a final order

enforceable pursuant with this Section.

If this mediation does not take place within 30 days of the date of the
notification letter to the property owner, or does not result in an agreement,

then the Housing and Community Development Director must place the item
on the next available Historic Preservation Commission agenda and provide

notice as required in Section 30-4-1.4, Notice.

If after notice and public hearing, no agreement has been reached to resolve
the allegations of the petition, the Historic Preservation Commission may
refer the petition to the Engineering and Inspections Director for the filing of
a complaint according to the procedure as set forth in paragraph (D), below.

(D) Action by the Engineering and Inspections_Director

1

2)

3)

After receipt of a petition from the appreval-anthorityHistoric Preservation
Commission or Guilford County Joint Historic Properties Commission
(GCJHPCQ), the Engineering and Inspections Director must notify the owner
in compliance with Section 30-4-10.5(F), Notification of Property Owner.
The notice must offer the owner an opportunity to appear at a meeting with
the Engineering and Inspections Director retless—thanat least 30 days e+but
no more than 45 days following receipt of the notification; and indicate that
purpose of the hearing is to discuss the charge of neglect and to determine
whether the owner and/or other parties in interest wishes to petton-the
HPCforenter a claim of undue economic hardship.

The Engineering and Inspections Director shall-must hold ese-etmeore
meetingsat least one meeting with the owner.

Following the meeting(s), the Engineering and Inspections Director must
issue a written determination that the structure is undergoing demolition by

Article 4: Review and Approval Procedures

Council/CAT Review Draft

Page 4-41 1/30/2006



O©oo~N OO~ WN -

30-4-10: Local Historic Districts and Landmarks Matters

(E)

(F)

(G)

neglect because it is deteriorating, or its condition is contributing to
deterioration, according to the criteria of Section 30-4-10.5(B) supported by
findings of fact regarding the allegation. The determination must be issued
within 45 days of the original notification of the property owner. The
determination may order repairs required-and establish a deadline for
completion.

4)  'The Engineering and Inspections Director must deliver the written
determination to the owner in compliance with Section 30-4-10.5(F),
Notification of Property Owner.

5) In the event the owner wishes to petition for a claim of undo economic
hardship, the Engineering and Inspections Director’s order is stayed until after
the Historic Preservation Commission determination in accordance with
Section 30-4-10.5(G) Safeguards from Undo Economic Hardship.

Failure to Comply

If the owner of property fails to comply with an order to repair, the owner is subject
to such remedies and penalties as may be provided for by State law and/or by
Section 30-4-10.5(]) Penalties and Remedies.

Notification of Property Owner

1) The Engineering and Inspections Director must notify the owner either
personally or by registered or certified mail; but if the whereabouts of such
persons are unknown and the same cannot be ascertained after the exercise of
reasonable diligence, and the Engineering and Inspections Director shall make
an affidavit to that effect, stating the steps taken to determine and locate the
persons in interest. The notice must then be served by publishing the notice
once each week for two successive weeks in a newspaper generally circulated
within the City. Where published notice is provided, a notice of the pending
proceedings must be posted in a conspicuous place on the premises thereby
affected.

2) The notification must contain the allegations and the process for making a
decision regarding the petition, including any applicable deadlines.

Safeguards from Undue Economic Hardship

1) Action by Engineering and Inspections Director
When a claim of undue economic hardship is made, the Engineering and
Inspections Director must notify the Historic Preservation Commission_or the
Guilford County Joint Historic Properties Commission, as applicable, within

three days following the hearing on the complaint.

2) Hearing Required

a) The Historic Preservation Commission or_the Guilford County Joint

Historic Properties Commission, as applicable, must schedule a hearing

on the claim at the next possible regular meeting.

b) The Historic Preservation Commission or the Guilford County Joint
Historic Properties Commission, as applicable, may direct its staff to
furnish additional information as it believes relevant. The Historic
Preservation Commission or Guilford County Joint Historic Properties
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30-4-10: Local Historic Districts and Landmarks Matters

Commission, as applicable, must also state which form of financial proof
it deems relevant and necessary to a particular case.

3) Action by the Petitioner

4)

a)

b)

The petitioner (person claiming undue hardship) must present the

information provided under subsection 4), below (Minimum Fvidence
Required) to the Historic Preservation Commission or the Guilford
County Joint Historic Properties Commission, as applicable. An owner
and/or parties in interest may be required to furnish additional
information that may be relevant to its determination of undue economic

hardship.

In the event that any of the required information is not reasonably
available to the owner and/or patties in interest and cannot be obtained
by the owner, the owner must describe the reasons why such information
cannot be obtained.

When a claim of undue economic hardship is made, the owner and/or
parties in interest must provide evidence duting the hearing upon the
claim, describing the circumstances of hardship.

Minimum Evidence Required

a)

b)
c)
d)
e)

f)

g9)
h)

Nature of ownership (individual, business, or non-profit) or legal
possession, custody, and control.

Financial resources of the owner and/or parties in interest.
Cost of repairs.

Assessed value of the land and improvements.

Real estate taxes for the previous two years.

Amount paid for the property, date of purchase, and party from whom
purchased, including a description of the relationship between the owner
and the person from whom the property was purchased, or other means
of acquisition of title, such as by gift or inheritance.

Annual debt service, if any, for the previous two years.

Any listing of the property for sale or rent, price asked, and offers
received, if any.

Feorincome-produeingpropertiAdditional evidence required for income

producing property:

1) Annual gross income from the property for the previous two years.

i) Ttemized operating and maintenance expenses for the previous two

years, including proof that adequate and competent management
procedures were followed.

lii)  Annual cash flow, if any, for the previous two years.
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30-4-10: Local Historic Districts and Landmarks Matters

(H)

(1

()

5) Final Action by HRC-the Historic Preservation Commission or
Guilford County Joint Historic Properties Commission, as

Applicable

a) Within 60 days of the hearing on the claim, the Historic Preservation

Commission or Guilford County Joint Historic Properties Commission,

as applicable, shall-must approve or deny a claim. Findings in support or
opposition of the claim must be entered into the record.

b) In the event of denial of a claim of undue economic hardship, the
Historic Preservation Commission_otr Guilford County Joint Historic
Properties Commission, as applicable,-shall-must notify the Engineering
and Inspections Director, and the Director shall-must issue an order
requiring such property to be repaired within the time specified.

6) Relief Plan

a) In the event of approval of a claim of undue economic hardship, the
approval must be accompanied by a recommended plan to relieve the
economic hardship. This plan may include, but is not limited to:

i)  property tax relief as may be allowed under North Carolina law;

ii)  loans or grants from the City, or other public, private, or nonprofit
sources;

iii)  acquisition by purchase or eminent domain;
iV)  building code modifications;
V)  changes in applicable zoning regulations; or

Vi)  relaxation of the provisions of this article sufficient to mitigate the
undue economic hardship.

D) The approval authority shat-must notify the Engineering and Inspections
Director, and the Engineering and Inspections Director shalk-must issue
an order requiring the property to be repaired within the time specified,
and according to the provisions of the recommended plan.

Appeals

Decisions made by the Engineering and Inspections Director or by Historic
Preservation Commission or Guilford County Joint Historic Properties
Commission, as applicable, may be appealed_to the Greensboro Board of
Adjustment in conformance with Section 30-4-19, Appeals of Zoning
Administrative Decisions. Application must be filed by an aggrieved party with the
Board of Adjustment within ten days following receipt of the order for repair of the

property or determination.

Other City Powers
Nothing contained within this Section limits the City’s power to declare an unsafe
building or a violation of the minimum housing code.

Penalties and Remedies

Enforcement of this Section may be by any one or more of the following methods,
and the institution of any action under any of these methods does not relieve any
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30-4-11: Variances

30-4-11 Variances

party from any other civil or criminal proceeding prescribed for violations and
prohibitions.

1) Equitable Remedy
The City may apply for any appropriate equitable remedy to enforce the
provisions of this article.

2) Civil Penalty
Civil penalties may be levied in accordance with Section 30-5-5.4(C),
Prevention of Demolition by Neglect Penalties.

30-4-11.1 General

(A)

(B)

(©)

(D)

The Board of Adjustment may vary certain requirements of this Ordinance, in
harmony with the general purpose of these regulations, where special conditions
applicable to the property in question would make the strict enforcement of the
regulations impractical or result in a hardship in making reasonable use of the

property.

The Board of Adjustment may grant variances for reconstruction, rehabilitation, or
restoration of structures that are individually listed or are contributing structures
within an historic district.

No variance may be permitted-granted that would have the effect of allowing a use
not permitted in the subject district (see Section 30-8-1, “Permitted Use Table?) or a
density exceeding the maximum allowed in the subject district.

No variance may be permitted-granted where explicitly prohibited by this
Ordinance.

30-4-11.2 Authority to File

An application for a variance must be signed by the owner of the subject property.

30-4-11.3 AppheationFiling

An application for a variance shalb-must be prepared in accordance with Section 30-4-1,

Common Review Procedures and submitted to the Planning Department submittedin
wweitineat least 24 days before the to-the-Board of Adjustment meeting where the application

will be heard. byHlingaecopyof-theappheationwith-the Enforeement Offieer.
30-4-11.4 ProcedureBoard of Adjustment- Decision

deeide-thevarianeerequestwithinareasonabletime The Board of Adjustment must

hold a public hearing on all variance applications. Notice of the hearing must be
provided in accordance with Section 30-4-1.5, Hearings.

Following the close of the public hearing, the Board of Adjustment must take action
on the application in consideration of Section 30-4-11.5_(General Variance) Findings

of Fact), The Board may grant approval of a variance application subject to certain
conditions or restrictions (See Section 30-4-11.7).
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30-4-11.5 General Variance Findings of Fact

(A) The Board shalt-must make the following findings of fact: thattherequirementsof
1) There are practical difficulties or unnecessary hardships that would result from

carrying out the strict letter of this Ordinance. The Board of Adjustment may
reach this conclusion if it finds that:

a) if the applicant complies with the provisions of this Ordinance, he-ean

make-ne-reasonable-use-of-hisprepertyno reasonable use could be made
of the property;

D) the hardship of which the applicant complains results from unique
circumstances related to the applicant's propetty;

C) the hardship results from the application of this Ordinance to the
property; and

d) the hardship is not the result of the applicant's own actions.

2) The variance is in harmony with the general purpose and intent of this
Otrdinance and preserves its spirit.

3) The granting of the variance assures the public safety and welfare and does
substantial justice.

(B)  Any variance granted by the Board of Adjustment shalbmust be the minimum

vatriance thatwil-makepossibletherequired for reasonable use of the land, building,
or structure. The fact that property may be utilized for greater profit, however, sl

is not be-considered adequate to justify the granting of a variance.

© Neither the nonconforming use of lands, buildings, or structures in the same zoning
district; nor the permitted use of lands, buildings, or structures in other zoning
districts; nor personal circumstances shallmav be considered as grounds for the
issuance of a variance. Furthermore, mere financial hardship does not constitute
grounds for the granting of a variance.

30-4-11.6_Flood Damage Prevention Variance

Editor’s note: Standards relating to Flood Damage Prevention and Floodplain Permits are currently being
reviewed and revised by staff to conform to new federal regulations. The revised standards will be taken forth
for adoption prior to the completion of the LDO. Once the new ordinance is adopted, it will be incorporated into
the LDO.
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30-4-11.7 Conditions

In granting a variance, the Board of Adjustment may impose conditions mererestrietive
requirements-asitmay-deemed necessary in-orderthatthe-to advance the purposes and
intent of this Ordinance-areserved, -provided that such conditions are directly related to the

impacts of the proposed use and are roughly proportional to those anticipated impacts.
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30-4-12: Special Exceptions

30-4-11.8

30-4-11.9

(A) A variance granted subject to a condition-shall-be-permitted may_continue only so

long as there is compliance with the condition.

(B) Violation or invalidation of conditions required for approval, for any reason, shalt
will be deemed a violation of this Ordinance.

© In the event that any such condition is held invalid, for any reason, such holding has
the effect of invalidating the variance granted and renders the variance null and

void.

(D) If a violation or invalidation of a condition of a variance occurs, the Enforcement
O+fieerBingineering and Inspections Director may revoke the Certificate of
Compliance.

Duration_of Approval

The Board may specify a time duration within which construction, operation, or installation
shall-must commence. Unless otherwise specified, construction, operation, or installation
shall-must startbe-eommeneed within twelve{12) months of the date of issuance of a
variance or it shallbecomes void. If construction or operation is eommeneed-started within
the specified time period, the variance approval shall-continues in force so long as the
affected building, operation, or installation remains.

Appeal

Appeal from final decision by the Board of Adjustment on a variance may be taken by filing
a petition for certiorari with the Guilford County Superior Court in conformance with
Section 30-4-1.7, Appeals from Board of Adjustment.

30-4-12 Special Exceptions

30-4-12.1

30-4-12.2

30-4-12.3

30-4-12.4

General
A special exception may be granted by the Board of Adjustment in accordance with the
procedure established in this Section.

Authority to File

An application for special exception must be sighed by the owner of the subject property.

Filing
An application for a special exception shall-must be prepared in accordance with Section 30-

4 1, Common Rev1ew Procedures and %ubmltted to the Plannmg Department oo d

E&Eefeefneﬂ{—é%eﬁ at least 24 davs before the Board of Ad]ustment meeting whete the
application will be heard.

Review and Decision- Board of Adjustment

(A) The Board of Adjustment must hold a public hearing on all special exception

applications. Notice of the hearing must be provided in accordance with Section
30-4-1.5, Hearings.
(B) The Enforeement OfficershallPlanning Director must present the special exception

L adl e A VL) Vot

application to the Board of Adjustment;tegetherswith-the Enforecement Officer's
recommendations; at the first regularly scheduled meeting following proper filing

and notice of the application.
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30-4-12: Special Exceptions

30-4-12.5

30-4-12.6

30-4-12.7

© Review and recommendation by the Historic Preservation Commission is required
for application requests relating to properties located within designatee-local historic
districts.

(D) A special exception may be granted by the Board if evidence presented by the
applicant persuades it to reach each of the following conclusions:

1) 'The special exception is in harmony with the general purpose and intent of this
Otrdinance and preserves its spirit; and-

2) The granting of the special exception assures the public safety and welfare and
does substantial justice.

Conditions

The Board of Adjustment may attach conditions to approval of a special exception with
respect to location, design, construction, equipment, maintenance, duration of authorization,
or operation as it may deem advisable. If such conditions and safeguards are accepted by the
applicant, the Board of Adjustment must grant the special exception; otherwise the special
exception must be denied.

Specific Requirements

Where specific requirements or conditions are listed in this Ordinance as a prerequisite to
granting a special exception, the Board of Adjustment may not grant a variance of those
requirements or conditions.

Duration of Approval

The Board of Adjustment may specify a time duration within which construction, operation,
or installation must commence. Unless otherwise specified, construction, operation, or
installation must start within 12 months of the date of issuance of a special exception or it
becomes void.
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30-4-13: Site Plan and Plot Plan Procedures

30-4-13 Site Plan and Plot Plan-Precedures

30-4-13.1 AppheabiityTypes of Plans

If a site plan is not otherwise required, the following development activities require

submittal of a plot plan prepared in accordance with the approved Plot Plan

Standards as published and amended by the Planning Department:
1) Single family and two-family dwellings, and accessory buildings;

2) Expansions of buildings, parking areas, or open areas of land where the
amount of the expansion area does not exceed 3,000 square feet;

3)  Colocation on an existing wireless telecommunications facility that meets the
standards of Section 30-8-4.3(N), Wireless Telecommunitcations Facilities;

4)  Modular classrooms;

5) Temporary sales and construction offices;
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30-4-13: Site Plan and Plot Plan Procedures

(B)

(B)

6) Changes in use which result in an increase of one land use classification
number [editot’s note: this may change based on changes to use classification
and landscape standards]|; and

7 Paving a lecally existing oravel parking lot that has ten or fewer spaces.

Site Plans Reguired
For all other site developments a Ne-etherbuildingpermit-shall-be-issaed-onalot
unti-a-Site Plan prepared in accordance with Appeﬁéﬁé—@&ap&m&daféﬁ)—km—beeﬁ

thc dcmgn review apphcatlon as pubh%hcd and amcndcd by thc Planmng

Department must be submitted.

zeﬂmg—snc plan or plot plan &ha-l-l—wﬂl be approvcd ptior to approval of the
underlying eenditional-zoning districtte-whichitapplhes.

No permanent improvements may be installed and no building permit shal-will be
issued for any development activity withina-conditional zoninedistrictexeceptin

aceordance-with-theapproved-conditionalzening-until a site plan_or plot plan is
approved.

30-4-13.3 Approval Authority

(A)

(B)

The Technical Review Committee is the approval authority for: -all-ether

1) all developments within a designated Water Supply Watershed.

2) all developments or additions to existing developments containing nine ot
more dwelling units in a single building;

3)  all developments or additions of 15,000 square feet of gross floor area or more;
or

4) any use of land or expansion of a use of land involving more than 40,000

square feet of gross land area, regardless of whether or not buildings are
located on the site.

The Planning Bepartment-Director is the approval authority for appheations

sabmittedfor:all other plans.
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30-4-13: Site Plan and Plot Plan Procedures

30-4-13.4 Coordination with Other Procedures
(A)

(B)

General

Site plan review may proceed concurrently with a building plan review, an
application for a Certificate of Appropriateness, an application for a grading permit,
or other applications for approvals required for the particular development. When a
watershed development plan approval, Stormwater Management Plan (Chapter 27,
Section XX), or approval in accordance with the Approach and Clear Zone Plan of
the Piedmont Triad International Airport Authority apprevakis required, that
approval must be obtained prior to_or concurrent with site plan approval.

With Special Use Permit

1) Compliance with Approved Permit
All other permits issued for any development activity on a property subject to
a special use permit (see Section 30-4-8) must comply with the approved
special use permit.

2) Submission of Site Plans
Site plans for any development made pursuant to any special use permit shalt
be-are submitted for review in the same manner as other developmentsite
plans required by this Ordinance.

30-4-13.5 Submission-ofSite Plans Filing

(A)

(B)

General

1)  Asite plan must be prepared in accordance with design review application
(published by the Planning Department), and submitted to the Planning
Department in accordance with Section 30-4-1.3, Application Requirements.

2) For plans requiring Technical Review Committee approval (see Section 30-4-
13.3, Approval Authority) that meet the requirements of this Ordinance, the

plan will be placed on the agenda for the next scheduled Technical Review

Committee meemng —Sﬁe—P%aﬂs—fe{—feﬂeW—b%ﬂ&&eehﬁieal—Reﬂew—eGmmﬁee

Developments Requiring a Transportation Impact Study

1) If the development requires a F¥S-Transportation Impact Study (TIS, see

Section XX)is-required-inconformaneewith-Seetton30-3-20(Transportation
Impact-Stady(T1S));-a presubmittal-a pre-application meeting (Section 30-4-
1.1) with the Transportation Director is required.eonfereneetmustbeheld-prior
to-the-preparationof-the TIS

2) The Transportation Impact Study and-the FES-shatt-must be submitted to the

GreensboroDepartmentof- Transportation Director a minimum of sweaty-
enre{21y calendar days prior to site-plan submittal.
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30-4-13: Site Plan and Plot Plan Procedures

1

2

3

4

5

6

7

8

9 30-4-13.6 Review and Approval
10 (A) Plans satisfving the review criteria in Section 30-4-13.7_must be approved, and the
11 applicant may proceed with other requirements necessary to obtain a building
12 permit.
13 (B) If the plan is eranted conditional approval, the applicant has 30 days to revise and
14 resubmit the plan to the Planning Department. If all of the conditions for approval
15 have been met and the plan is otherwise unchanged, the Planning Department must
16 approve the plan. If the plan is not revised within 30 days to meet the approval
17 conditions, or the applicant notifies the Planning Department that no more
18 revisions to the site plan will be made, the plan must be deemed denied.

19 30-4-13.7 Review Criteria

20 Site plans that meet the following criteria must be approved:

21 (A) It is in compliance with all applicable Ordinance requirements and other related City
22 policies;

23 (B)  Itisin compliance with all previously approved applicable plans; and

24 © It takes into account topography and other significant natural features.

25 30-4-13.8 Expiration of Plan Approval

26 If construction or development activity does not begin within two years following Plan

27 approval, or is begun and then discontinued for a period greater than 180 days, approval

28 expires and a new application must be submitted in accordance with the this section.

29 30-4-13.9 Amendments-Revisions to Approved Plans

30 (A)  MinretLimited revisions ehanges-to the approved Plan, such as those resulting from
31 field conditions or which result in an equivalent or better performance may be

32 approved by the Planning Director.—through-approval-of a-Minor Medifieation

33 {Seetion=2C-

34 (B) Significant changes to the approved Plan, as determined by the Planning Director,
35 must be resubmitted for approval. Plans resubmitted for approval are processed as
36 if they were a new application.

37 i

38

39

40

41

42
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30-4-13: Site Plan and Plot Plan Procedures

(A)

30-4-13.10 Appeal

If a plot plan has been denied or granted conditional approval, the applicant may

(B)

appeal to the Technical Review Committee in conformance with Section 30-4-1.6,
Appeals to Boards and Commissions.

If anapplieationa site plan has been denied or granted conditional approval, the
applicant may appeal-the-appheation to the Planning Board in conformance with

Section 30-4-1.6, Appeals_to Boards and Commissions. Fhe-applieationmustbe

Article 4: Review and Approval Procedures
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30-4-14: Street and Utility Construction

30-4-14 Street and Utility Construction

30-4-14.1 Coordination with Site Plan and Plot Plan
Where public or private street, sidewalk, water, sanitary sewer, or storm water facility
construction is shown on a site plan or plot plan, the street and utility construction plans
must be submitted with the site plan or plot plan.

30-4-14.2 Subdivision, Including Group Development

Where public or private street, sidewalk, water, sanitary sewer, or storm water facility

construction is shown on a subdivision preliminary plat, the street and utility construction
plans must be submitted following approval of the preliminary plat.

30-4-14.3 No Construction without Plan Approval
None of the improvements listed above shall-may be constructed until the street and utility
construction plans for such improvements have been reviewed and approved-bythe-Gits.

30-4-14.4 Inspections

Work performed pursuant to approved street and utility construction plans shalbmust be
inspected and approved prior to issuance of a final certificate of complianceby-the-Gity.
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30-4-14: Street and Utility Construction
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30-4-15: Subdivision

30-4-15 Subdivision

30-4-15.1 Applicability

(A)

Subdivision means all divisions of a tract or parcel into two or more lots, building
sites, or other divisions_when any one of more of those divisions is created for the
purpose of sale or building development (whether immediate or future), and

includes all divisions of land involving the dedication of a new street or change in
existing streets. This includes Group Developments and property declared under

the NC Condominium Act INCGS 47C-1 et. seq.).

Subdivision approval is required-before-the-diviston-eotland-inte-two-ormeote
pareels, except as specifically exempted in Section 30-4-15.2 (Actions Exempt from
Subdivision Requirements).

30-4-15.2 Actions Exempt from Subdivision Requirements

(A)

(B)

The following are not included within the definition of “subdivision” and are
exempt from the requirements of this Section:

1) The combination or recombination of portions of previously subdivided and
recorded lots where the total number of lots is not increased and resultant lots

are equal to or exceed the standards of this Ordinance;

2)  The division of land into parcels greater than ten acres where no street right-
of-way dedication is involved,

3) The public acquisition by purchase of strips of land for the widening or
opening of streets, or for public transportation system corridors;

4)  The division of a tract in single ownership into no more than three lots where

the entire area is no greater than two actres, where no street richt-of-way
dedication is involved, and where the resultant lots are equal to or exceed the
standards of this Ordinance.

Commentary: For subdivision activity in General Watershed Areas, see especially the standards in
Section XX, and in Watershed Critical Areas, see the standards in Section XX.

No review or approval is required for exempt subdivisions; however, Planning

Director certification of exempt status is required. Exempt plats, if prepared, must

be stamped by the Planning Director noting their exemption, and signed so that
thev can be recorded by the Office of the Register of Deeds.
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30-4-15: Subdivision

30-4-15.3 Subdivision Types
(A) Minor Subdivisions

Minor Subdivision is defined as any subdivision involving- six or fewer lots and not

requiring any new public strect.aotmere-thanfour{dHotsfronting-onan-existing
s ; 5 s s

(B) Major Subdivisions
Subdivisions not meeting the definition of Minor Subdivisions ate considered Major
Subdivisions.

30-4-15.4 Coordination with Other Procedures

To lessen the time required to attain all necessary approvals and to facilitate the processing
of applications, an applicant may start the subdivision approval process simultaneously with
applications for grading permits or other applications for approvals required for a particular
project. When a watershed development plan approval is required, appreval-efall portions

of that plan except stormwater control construction plans-shall-be-a-prerequisite- must be
approved prior to Preliminary Plat approval.

30-4-15.5 Dedication of Right-of-Way and Open Space

Editor’s note: This section is under review by staff and the changes will be forthcoming.

(A) Rights-of-Way and Easements

1) _The approval and recordation of a plat constitutes dedication to and
acceptance by the City-and-the-publie of the right-of-way of each public street,

alley, or utility or drainage easement shown on such plat.

2) 'The approval and recordation of a plat does not constitute acceptance of
maintenance responsibility within saeh-any right-of-way or easement.
Improvements within saeh-rights-of-way or easements, such as utility lines,
street paving, drainage facilities, or sidewalks, may be accepted for maintenance
by the City Council or by the administrative officer authorized to inspect and,
where appropriate, accept the dedication of such improvements.

(B) Drainageway and Open Space
Land designated as public open space on a Final Plat shall-be-considered-+to-be
offeredfor-dedieationuntil such-offerisnecepted-bythe City—The otfer maybe
aceepted-by-the-City-through:can cither be conveved in fee simple or dedicated as an

easement to the City in accordance with the following standards:

Article 4: Review and Approval Procedures
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30-4-15: Subdivision

1) Fee Simple

a) This is the conveyance of fee simple marketable title (unencumbered
financially and environmentally) to the drainageway and open spacethe
property to the City of Greensboro.-at-the-time-of Hinal Platrecordation:

b) 'The offer of fee simple marketable title to the drainageway and open

space must be accepted by the City Council and then recorded with the
Register of Deeds.

2) Open Space Easement

@) This is the convevance of fee simple marketable title to the drainageway

and open space to an ownet’s association with a dedicated easement to
the City.

b) The approval and recordation of a plat constitutes dedication to, and

acceptance by, the City and the public of the drainageway and open space
easement shown on such plat. The approval and recordation of a plat
does not constitute acceptance of maintenance responsibility within such
easement. Public utilities and storm drainage facilities may be accepted

for maintenance by the City Council or by the administrative officer
authorized to inspect and, where appropriate, accept the dedication of

such improvments.

3) Until lands-efferedforsuch dedication have-has been accepted by the City, they

lands so offered may be used for open space purposes by the owner or by the
owners' association. Lands so offered for dedication may-must not be used for
any purpose inconsistent with the proposed public use_the standards set forth
in Section XX.

30-4-15.6 Sketch Plan
(A) A plan prepared in advance of formal submittal for purposes of receiving informal

staff comments.

rod :

(B) A Sketch Plan is ecouraged for subdivisions meeting the following criteria:

any

subdivision of pfepeﬁy—th&t—tﬂvehes—mefe—eh&ﬁ—ﬁfﬁ%SO} lots or mote; and:
2) other subdivisions as specified in this Ordinance.

Editor's note more detalls will be added to thls sectlon as Ordinance reV|5|ons contlnue 4er—sta#rewew
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30-4-15: Subdivision

30-4-15.7 Preliminary Plat

(A)  ReguiredApplicability
A Preliminary Plat shallbeis required for all subdivisions;inelading-Greup

(B) Submission-of-PlansFiling

1) 'The Preliminary Plat shal-must be prepated by a registered land surveyor,
registered landscape architect, or licensed engineer. Plans -and shallmust be

prepared in accordance with Appendix2-{Map-Standardsydesign review
application (published by the Planning Department), and submitted in

accordance with Section 30-4-1.3, Application Requirements.

T—ISTranoortanon Impact Study, if required &ha-l—l—must be submltted to the

GreensboroDepartmentof- Transportation Department a minimum of twenty-
ene{21y calendar days prior to siteplanPreliminary Plat submittal.

© Planning Director- Decision

1) The Planning Director may approve Minor Subdivision Preliminary Plats. The
Department must review the plat for conformance with the requirements of
this Ordinance and may consult with other agencies or officals by referral.

2) The Planning Director must approve, approve with conditions, or deny the
Preliminary Plat.

3)  DPlats approved by the Planning Director may proceed toward Final Plat
approval.

4) Plats denied or granted conditional approval by the Planning Director may be
appealed to the Technical Review Committee in conformance with Section 30-
4-1.6, Appeals to Boards and Commissions.
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30-4-15: Subdivision

(D)

Technical Review Committee- Decision

1 The Planning Director shalb-must present i iviston-reviewed and
g must p reviewed and
completed platPreliminary Plats and appealed plats to the Technical Review
Committee at its next regularly scheduled meeting.

2) The Technical Review Committee shall review ¢he-Major Subdivision
Preliminary Plats or appealed plats for compliance with regulations—Fhis

D a€ w; D O a V ©

by-any- and may consult with other agencies or officials by referral.

3)  If external street connections and public input are involved (see Section XX,
Connectivity), the plat review may not be completed until such requirements
are met.

4)  The Technical Review Committee must approve, approve with conditions, or
deny the plat.

5) If the platis eranted conditional approval, the applicant has 30 davs to revise

and resubmit the plat to the Planning Department. If all of the conditions for

approval have been met and the plat is otherwise unchanged, the Planning
Director must approve the plat. If the plat is not revised within 30 days to

meet the approval conditions, or the applicant notifies the Planning

6 Plats approved by the Technical Review Committee mayv proceed toward Final

Plat approval.

7)  Plats denied by the Technical Review Committee may be appealed to the
Planning Board in conformance with Section 30-4-1.6, Appeals to Boards and

Action-By-Planning Board- Appeal
The Planning Board must consider the appeal at the next regularly scheduled

meeting. The Board has until the next availabe scheduled meeting following the

initial appeal hearing to act on an appeal.
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30-4-15: Subdivision

Revisions to a Preliminary Plat

(G)

(A)

(B)

1 Limited revisions to approved Preliminary Plats mav be approved by the

Planning Director.
2) Significant changes to an approved Preliminary Plat must be resubmitted for

review and approval as a new submittal.

Duration of Approval Peried
Preliminary plat approval shalHbe remains valid for two {Z)-years and may be
extended in accordance with the provisions of Section 30-4-15.8(H) 36-6-42

(Reeordation-Expiration of Final Plats).

30-4-15.8 Final Plat

ReguiredApplicability
1) A Final Plat shallbeis required for all subdivisions except for Group
Developments not entailing-requiring easement dedication, street right-of-way

dedication, or permanent runeffeontrolstruetaresenginecred stormwater
controls.

2) Upon approval of the Preliminary Plat and other required plans, the applicant
is eligible to submit a Final Plat for approval.

PreparationFiling

The final plat shall-must be prepared by a registered land surveyor in accordance

with Appendix2-Map-Standardsythe design review application (published by the
Planning Department), and submitted in accordance with Section 30-4-1.3,

Application Requirements.
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30-4-15: Subdivision

(©)

(D)

(E)

(F)

Conformance with Preliminary Plat

The final plat must conform to the approved preliminary plat and may cover only
that portion of the preliminary plat proposed for recordation, together with all

improvements, rights-of-way, and easements needed to support the lots shown.

Required Improvements

Ne-A final plat shall-mav not be approved until all required improvements,
including stormwater controls, have been installed and accepted by the City or
surety has been provided as set forth in Section 36-3-9XX (Sureties or Improvement
Guarantees).

Planned Unit Development FiralPlat-Approval
No final plat for a phase of a planned unit development shall-may be approved

unless:

1) All open space and common facilities included in previous phases have been
conveyed and/or completed; and

2) There is no violation of the concept plan or conditional zoning site plan

Unifted Development Plan-or-Conditonal Zoning Distrietin any previous
phase.

Planning Director- Decision

1) The Planning Director must review the final plat for conformance with the

approved preliminary plat and all other requirements, including Section 30-4-
15.8(D)_(Required Improvements).

2) The Planning Director may approve or deny the final plat.

3) Approved final plats must have a signed weittenstatementapproval certification
to-thiseffeetshall-be-entered on the face of the platin a form that is

satisfactory to the Planning Director—Fhis-statementisfoundinAppendix2
Map-Standards):

4) Plats denied by the Planning Director may be appealed to the Technical

Review Committee in conformance with Section 30-4-1.6, Appeals to Boards
and Commission.

Owners' Association

When a development contains common areasclements, no final plat shal-may be
recorded until Owners' Association documents prepared in accordance with Section
XX, Owners' Associations are recorded in the County Office of the Register of
Deeds.

Gellullelauellnell_ thal-Plat ' a Final Plat
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30-4-16: Street and Alley Closings

(H) RecerdationExpiration of Final Plats

1)  After approval by the Planning Director, a final plat must be recorded in the
Office of the County Register of Deeds within sixey{60} days.

2)

Plag-is not recorded within two {2)-years after preliminary plat approval or if
there is a lapse of more than two {2)-years between the recordings of phases or
sections, the preliminary plat must be resubmitted to the Technical Review

Committee -Such—resubmittal-shall be-inrecordaneewith-the requirementsof

this Ordinance

()] Permits
Unless otherwise provided, the subdivider may obtain building and other permits
required by this Ordinance upon recordation of the Final Plat.

(J) No Permits on Lots lllegally Subdivided
No building or sign permit will be issued on a lot created in violation of applicable

subdivision regulations

30-4-16 Street and Alley Closings

All street and alley closings must be processed in accordance with Section 160A-299 of the North
Carolina General Statutes and Section 6.61 of the City Charter.

30-4-17 Site Specific Development Plans

30-4-17.1 Purpose
The purpose of this Section is to implement the provisions of N&GS-Section160A-385.1_of

the North Carolina General Statutes pursuantto-~whicha-for the establishment of a statutory
zoning vested right is-established-upon the approval of a Site Specitic Development Plan

30-4-17.2 Establishment of a Zoning Vested Right:

(A) A zoning vested right shall-beis deemed established upon the valid approval, or
conditional approval, by the Planning Board or City Council, as applicable, of a Site

Specific Development Planfellewingnotice-and-publichearingasspecitied-herein..

(B)  Inapproving a Site Specific Development Plan, the Planning Board or City Council
may impose saeh-additional terms and conditions as may-deemed reasonably be
necessaty to protect the public health, safety, and welfare.

(©)

ﬂ@h{—uﬂlese—&ﬁd—uﬁai—theﬂeeessaﬁwaﬂftﬁee%—ebfamed—Suc Specific Developmcnt

Plans requiring a variance (see Section 30-4-11) prior to final approval may not

receive zoning vested right status until the necessary variance has been obtained.

(D) The establishment of a zoning vested right shall-does not preclude the application of
overlay zoning that imposes additional requirements but-deessotthat do not affect
the allowable type or intensity of use, or other ordinances or regulations that are
general in nature and are applicable to all property subject to land use regulation by

Article 4: Review and Approval Procedures

Council/CAT Review Draft Page 4-64 1/30/2006



O©CoO~NO O~ WNPEF

15

16
17
18
19
20

21
22
23
24

25
26
27
28

30
31
32

33
34

35
36
37
38
39

40
41

30-4-17: Site Specific Development Plans

(E)

(F)

the City;-._These may include, ineladine-but are not limited to, building, fire,
plumbing, electrical, and mechanical codes. All otherwise applicable new or
amended regulations shall-become effective with respect to property that is subject
to a Site Specific Development Plan upon the expiration or termination of the
zoning vested right in accordance with this Section.

A zoning vested right is not a personal right, but shall-attachattaches to and runs
with the applicable property. After approval of a Site Specific Development Plan, all
successors to the original landowner shallbeare entitled to exercise such right while
applieableas long as the zoning vested right remains valid.

A zoning vested right only protects the landowner from zoning amendments that
affect the allowable type or intensity of use of property. However, it-but does not
protect the landowner from zoning amendments that do not affect the allowable
type or intensity of use of property or from nonzoning amendments to this
Otrdinance.

30-4-17.3 Approval Procedure:

(A)

Application:
An application for Site Specific Development Plan approval shalkmust be processed

in accordance with thefellowingpreeeduresthis Section and shalkmust be
considered by the Planning Board or City Council, as applicable, for the specific

type of zoning or land use approval ferswhich-applieationismadebeing considered.

1) In order for a zoning vested right to be established upon approval of a Site
Specific Development Plan, the applicant shall-must indicate at the time of
application, on a form provided by the Planning Department, that a zoning
vested right is being sought.

2)  An application shalt-must be accompanied by a Site Specific Development
Plan. The Planning Director or Technical Review Committee, as specified in
Section 30-4-13.330-3-4+4-38 Approval Authority, shallmust approve the Site
Specific Development Plan for submission before it s-may be considered by
the Planning Board. The Planning Board shal-must consider the Site Specific
Development Plan at a regularly scheduled meeting not less than 24 days after
the Planning DepartmentDirector or Technical Review Committee has
approved it for submission.

3)  Each site plan or other document evideneing-referring to a Site Specific
Development Plan shall-must contain the following notation:

Approval of this plan establishes a zoning vested right under NCGS
160A-385.1. Unless terminated at an eatlier date, the zoning vested right
shall be valid until

Notification
Notification must be provided in accordance with Section 30-4-1.4, Notice.
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30-4-17: Site Specific Development Plans

(D)

(E)

(F)

(H)

Public Hearing
The Planning Board shall-must hold a public hearing on the application. The
Planning Director shall-must present the application to the Planning Board, together

with the Planning Director’s or Technical Review Committee’s recommendations.

Continuance

The Planning Board or City Council may continue a zoning vested right request for
up to two months provided the reason for the continuance is stated in the motion
to continue. Nothing in this Section shall-prohibits a continuance from being
granted for a greater period of time provided it is mutually agreed upon by all parties
concerned. Upon failure of the Planning Board to act upon a request following all
proper continuances, ot if no action is taken, the petitioner may take the zoning
vested right application to the City Council without a recommendation from the
Planning Board. Upon failure of the City Council to act on a request following all
proper continuances, the request shall-beis deemed to be denied.

Voting

A concurring affirmative vote Cenenrrenee-ofby at least a majority of those
members present and voting shall-beis required for the Planning Board to approve a
zoning vested right application.

Appeals

If a zoning vested right request has been denied or granted conditional approval, the
applicant may appeal to the City Council in conformance with Section 30-4-1.6,
Appeals to Boards and Commissions.

Action by City Council
The City Council shal-may hear only seeh-applications as-shall-that have first been
heard by the Planning Board as provided for kereinin this section. Upon receipt of

proper appeals-and-such-applieations-as-maynothave beenacted-uponbythe
L s . . . .

Q 4

, the City Council shall-must hold a public hearing-ensuch
applieatons. After completion of the public hearing, the City Council shall-must
take such lawful action as it+ay deems advisable.

Subsequent Reviews and Approvals

Following approval or conditional approval of a Site Specific Development Plan,
nothing in this Section shall-exempts such a plan from subsequent reviews and
approvals compliance with the original approval;-previded-thatsuaeh

to ensure

WA
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30-4-17: Site Specific Development Plans

30-4-17.4 Changes or Amendments
Ne-All changes or amendments to an approved Site Specific Development Plan which
affects the allowable type or intensity of use shal-must be resubmitted as a new

application be-made-exeeptafter noticeand-public hearingas-providedfor herein:
30-4-17.5 Duration

(A)

(B)

A zoning right that has been vested as provided in this Section shall-remains vested
for a period of two years. This vesting period may not be extended by any changes
or amendments to a Site Specific Development Plan.

Upon issuance of a building permit, the expiration provisions of NEGGS-Section
160A-418 of the North Carolina General Statutes and the revocation provisions of
NEGS-Section 160A-422 of the North Carolina General Statutes shallapply, except
that a building permit shal-will not expire ot be revoked because of the running of

time while a zoning vested right under this Section is-eutstandingremains valid.

30-4-17.6 Termination

A zoning right that has been vested as provided in this Section shal-terminates:

(A)

(B)
(©)

(D)

(E)

(F)

At the end of the applicable vesting period with respect to buildings and uses for
which no valid building permit applications have been filed;

With the written consent of the affected landowner;

Upon findings by the City Council, by ordinance after notice and a public hearing,
that natural or man-made hazards on or in the immediate vicinity of the property, if
uncorrected, would pose a serious threat to the public health, safety, and welfare if
the project were to proceed as contemplated in the Site Specific Development Plan;

Upon payment to the affected landowner of compensation for all costs, expenses,
and other losses incurred by the landowner, including, but not limited to, all fees
paid in consideration of financing, and all architectural, planning, marketing, legal,
and other consultant’s fees incurred after approval by the City, together with interest
thereon-at the legal rate until paid. Compensation shall-will not include any
diminution in the value of the property which is caused by such action;

Upon findings by the City Council, by ordinance after notice and a hearing, that the
landowner or his representative intentionally supplied inaccurate information or
made material misrepresentations which made a difference in the approval of the
Site Specific Development Plan; or

Upon enactment or promulgation of a State or federal law or regulation that
precludes development as contemplated in the Site Specific Development Plan, in
which case the City Council may modify the affected provisions, upon a finding that
the change in State or federal law has a fundamental effect on the plan, by ordinance
after notice and a hearing,.

30-4-17.7 Violations
Any violation of a term ot condition involved in the granting of a zoning vested right shall
will be treated the same as a violation of this Ordinance and shallbeis subject to the same
remedies and penalties as any such violation. In addition, the Planning Board may, after
public hearing, revoke any seeh-zoning vested right for failure to abide by any such term or
condition.
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30-4-18: Permits and Certificates

30-4-1/7.8

30-4-17.9

Voluntary Annexation

A petition for annexation filed with the City under NEGS-Section160A-31 or NEGS-160A-
58.1 of the North Carolina General Statutes must shal-contain a signed statement declaring
whether or not any zoning vested right with respect to the properties subject to the petition
has been established under NEGS-Section 160A-385.1 or NEGS-Section 153A-344.1 of the
North Carolina General Statutes. A statement that declares that no zoning vested right has
been established under NEGS-Section 160A-385.1 or NEGS-Section 153A-344.1 of the
North Carolina General Statutes, or the failure to sign a statement declaring whether or not a
zoning vested right has been established, shall-beis binding on the landowner and any sueh
potential zoning vested right shalbwill be terminated.

Limitations

Nothing in this Section is intended or shall-may be deemed-interpreted to create any vested
right other than those established pursuant to NEGS-Section 160A-385.1_of the North
Carolina General Statutes.

30-4-17.10 Repealer

In the event that NEGS-Section 160A-385.1 of the North Carolina General Statutes is
repealed, this Section shallbeis deemed repealed and the provisions kereefno longer
effective.

30-4-18 Permits and Certificates

30-4-18.1

General Permit-Application Requirements
(A) Submission

All applications for permits_ and certificates under this Ordinance shal-must be
submitted by the owner of the property or his authorized agent, unless otherwise
specified. The Enfereement-Offieerappropriate department director (Planning

Engineering and Inspections, Water Resources or Transportation) may require

reasonable proof of agency from any person submitting an application as agent.

(B) Form of Submission
An application for any permit or certificate under this Ordinance shall-must be

submitted-+a-suehform;numberof copies;andformat-asrequired-bythe- according
to the requirements of the Hafercement-Officer department issuing sueh-the permit

or certificate, together with sueh-any required fees-asrequired.

© Waiver of Submission Requirements
The Enfercement-Officerappropriate director may waive submission of certain
required information when saeh-the information is set-deemed unnecessary to
review the application. However, the Enfereement-Offieerappropriate director may
refuse to process an incomplete application.

(D) Processing
All applications for permits_and certificates shall-must be submitted, reviewed, and
processed in accordance with the requirements of this Ordinance.

(E) Exemptions
Certain activities are exempted from the requirement to obtain a permit or
certificate. Other regulations contained in this Ordinance still apply to these
activities, and other permits and/or certificates may be required. Whenever there is a
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30-4-18: Permits and Certificates

question concerning the need for permits or certificates, the appropriate

Enfercement Officerdirector should be contacted.

(F) Order of Issuance

1) Permits Issued Prior to Site Plan or Subdivision Preliminary Plat

Approval

The Enfercement-OfficerEngineering and Inspections Director may issue
permits for temporary construction trailers, safety structures, and other
customary construction structures prior to Site Plan or Subdivision Preliminary
Plat approval.

2) Permits Issued After Site Plan or Subdivision Preliminary Plat

Approval

The Engineering and Inspections DirectorEnfereement-Offieer may issue
permits for model homes and buildings in Group Developments (including
townhouses and condominiums) after approval of Site Plans or Subdivision
Preliminary Plats and street and utility construction plans (where required).

3) Permits and Plans in AirpertZening-AreaApproach and Clear

Zone for the Piedmont Triad International Airport

Within the area covered by the Adrport-ZoningMapApproach and Clear Zone
for-ef the Piedmont Triad International Airport Authority, all permit
applications for, and all site plans and other plans proposing, buildings, signs,
and other above-ground structures shall-must be accompanied by written
documentation from the Airport Authority as proof of compliance with
airport approach and clear zening-regulations. No permit or plan approval
shall-mayv be granted in the absence of such proof of compliance.

(G) Compliance with Permits and Certificates

The issuance of permits and certificates listed in Seetton30-3-3-Permits)and
Seetion30-3-6{(Certifteates)this section based upon approved plans or applications

authorizes only the use, arrangement, construction, or development activity set forth
in such approved plans or applications.

(H) Phasing of Projects
Projects may be developed in phases as long as compliance is achieved in each
phase.

30-4-18.2 Grading Permit
(A) Applicability

1)

Unless exempted below a grading permit must be obtained prior to
commencement of any land-disturbing activity. The grading permit may be
obtained through the procedures established by the Engineering and
Inspections Director Hafercement-Officer in accordance with_applicable state
law and the provisions of Section XX (Soil Erosion and Sedimentation
Control). The grading permit must be posted in a prominent place on the site
of the land-disturbing activity at all times it is in effect. A Certificate of Erosion
Control Performance is required in accordance with Section 30-4-18.92CX.
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30-4-18: Permits and Certificates

2)  Grading permits may be issued in advance of other permits and approvals

3)

except tree disturbance permits (Section 30-4-18.3, below).-exeeptwatershed
eontrol-plans.

Soil erosion and sedimentation control device(s) may be installed prior to

approval of street and utility construction plans (see Section 30-4-14).

(B) Grading-Permit-Expiration_and Renewal

1)

2)

Expiration
If the work authorized by a grading permit has not been completed within one
year from the date of issuance, the permit shall-beeome-is null and void unless

renewed.-pursuant-to-Secton30-3-52(8).

Renewal

The grading permit may be renewed for an additional 180 days by making a
written request to the Engineering and Inspections Director Enfereement
Offieer justifying the need for the permit renewal. No fee swill-beis required for
renewal of the grading permit but applicable surety shal-must remain in effect.

© Exempted Activities
Grading permits are not required for any land-disturbing activity:

1)
2)

4)

5)

6)

for the purpose of fighting fires;

for the stockpiling of raw or processed sand, stone, or gravel in material
processing plants and storage yards, provided that sediment control measures
have been utilized to protect against off-site damage;

undertaken on agricultural land for the production of plants and animals useful
to man, including but not limited to: forage and sod crops, grain and feed
crops, tobacco, cotton and peanuts; dairy animals and dairy products; poultry
and poultry products; livestock, including beef cattle, sheep, swine, horses,
ponies, mules, or goats, including the breeding and grazing of any or all such
animals; bees and aviary products; fur animals;

undertaken on forest land for the production and harvesting of timber and
timber products and which are conducted in accordance with Forest Practice
Guidelines Related to Water Quality (best management practices) as adopted
by the North Carolina Department of Environmental and Natural Resources
(DENR). If land-disturbing activity undertaken on forestland for the
production and harvesting of timber and timber products is not conducted in
accordance with Forest Practice Guidelines Related to Water Quality, the
provisions of this Ordinance shall-apply to such activity and any related land-
disturbing activity on the tract; and

undertaken by persons as defined in NEGS-Section 113A-52(8) of the North
Carolina General Statutes who are otherwise regulated by the provisions of
The Mining Act of 1971, N&GS-Sections 74-46 through 74-68_of the North
Carolina General Statutes; and

over which the State has exclusive regulatory jurisdiction as provided in NEGS
Section 113A-56(a)_of the North Carolina General Statutes.
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30-4-18.3 Tree Disturbance Permit

(A)

(B)

(©)

Applicability

1) A tree disturbance permit is an official authotization that must be issued by the
City simultaneous—to-the-issuance-ofagrading-permitand-prior to any tree
disturbing activities. Tree disturbing activities include the cutting and/or
damage to the ¢ritical root gome of live trees four inches DBH or greater on sites
not accompanied by a development plan, except as stated in Section 30-4-

18.3(C).36-5-4-HA), Exemptions.

2) Tree disturbance permits must be issued in advance of or simultaneous with all
other permits and approvals including watershed development plans and
grading permits.

Expiration and Renewal

1) Expiration
If the work authorized by a tree disturbance permit has not been completed
within one year from the date of issuance, the permit is null and void unless

renewed-rree e e e e e o — S ek

2) Renewal
A tree disturbance permit may be renewed for an additional 180 days by
written request to the Planning Director justifying the need for permit renewal.
No fee is required for renewal of a tree disturbance permit.

Exemptions
Tree disturbance permits are not required for any of the following land disturbing
activities:

1) Single-family detached, two-family attached, or duplex dwellings on their own
lots.

2)  Multifamily developments containing fewer than nine dwelling units on a single
zone lot.

3) Properties within or surrounded by the CBD, Central Business District.

4)  Propetty lines abutting railroad rights-of-way and utility easements in excess of
60 feet in width.

5) Property lines abutting dedicated street right-of-way, which has remained
unopened for a period of at least 15 years.

6) Tree removal on 3,000 square feet or less, after the CitgUebanForesteror
Enfereement OffteerPlanning Director has determined that such removal is
not associated with a forthcoming development proposal and will not be
inconsistent with any plan previously approved by the City or county.

7)  Property covered by an active forestry management plan written by a North
Carolina Registered Forester, provided documentation has been provided to

the Gty HebanFeresterPlanning Director.
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30-4-18: Permits and Certificates

30-4-18.4 Building Permits

(A)

Applicability

1) Unless exempted below, a building permit must be obtained ptior to
commencement of any construction activity. The building permit may be
obtained through the EnfereementO#fieerlingineering and Inspections

Director.

2) _ If required, well or septic tank permits, driveway permits, swaterand-sewes
eonstraetion-plansssite or plot plans, and watershed development plans shalt

must be issued or approved prior to issuance of building permits.

(B) Exemptions

Building permits are not required for the following facilities:

1) Buildings owned or constructed by the federat-osState government in
accordance with Section 143-135.1 of the North Carolina General Statutes or
by the federal government in accordance with federal law; and

2) Types of buildings listed under Section 101.4 of the North Carolina Building
Code, including;:

a) Equipment for storing, handling, transporting, and utilizing liquified
petroleum gases for fuel purposes or anhydrous ammonia or other liquid
fertilizers; and

b) Equipment or facilities, other than buildings, of a public utility ot of an
electric or telephone membership corporation.

30-4-18.5 Sign Permits

(A)

(B)

(©)

Applicability
Unless exempted below, a sign permit must be obtained prior to commencement of

any construction activity. The sign permit may be obtained through the
HaforeementOffieerPlanning Director.

B S

Sigh-Permit-Expiration
If the work authorized by a sign permit has not been completed within ene-hundred
and-eighty {180} days from the date of issuance, the permit shall-beeomeis null and

void.

Exemptions
Sign permits are not required for signs exempted by Section XX (Sign Regulations).

30-4-18.6_Flood Plain Development Permit

Editor’s note: Standards relating to Flood Damage Prevention and Floodplain Permits are currently being
reviewed and revised by staff to conform to new federal regulations. The revised standards will be taken forth
for adoption prior to the completion of the LDO. Once the new ordinance is adopted, it will be incorporated into

the LDO.

ood Plai | :

Article 4: Review and Approval Procedures

Council/CAT Review Draft Page 4-72 1/30/2006



30-4-18: Permits and Certificates

Article 4: Review and Approval Procedures

Council/CAT Review Draft Page 4-73 1/30/2006



PO OWoOoO~NOUTRWDNPEF

A e
()

e el
ouUThw

=
© ~

DN
[eX{e]

NN N
WN -

N
~

WRNDNNDNDN
O WOWOoo~NO Ol

WwWwWwww
OB~ WwWNEF

AR OWWWW
PO WOWo~NO

30-4-18: Permits and Certificates

30-4-18.7 Einal Certificate of Compliance

(A) A final certificate of compliance_(occupancy) authorizing occupancy of a structure

(B)

or property shal-must be issued by the Engineering and Inspections Director after
completion of construction or alterations of such building, structure, or
development activity after:

1) Inspection by the Enforecement-Officerappropriate departments to determine

compliance with all applicable provisions of this Ordinance; and

2) Compliance with all applicable provisions of related health, building, and fire

codes.

Ne-A final certificate of compliance shal-must not be issued for any building,

(A)

structure, or development activity not in compliance with the provisions of this
Ordinance.

30-4-18.8 Temporary Certificate_of Compliance

Applicability

(B)

(©)

A temporary certificate of compliance authorizing occupancy of a structure or
property may be issued by the EnforeementOfieerbingineering and Inspections

Director in consultation with the appropriate director(s) prior to the completion of
all construction, alterations, or changes if saeh-occupancy will-does not violate any
health or safety considerations of applicable codes.

FimePeriodDuration

A Temporary Certificate of Compliance may be issued for a time period the
Engineering and Inspections Director in consultation with the appropriate
director(s) Hafereement-Officer deems appropriate to complete the work but not to
exceed 99180 days.

Surety

A surety satisfactory to the Engineering and Inspections Director in consultation
with the appropriate director(s) Hafercement-Officer may be required in an amount
sufficient to ensure that the missing elements specified in the plan will be completed
within the period of the temporary certificate._Such surety will be held and
monitored by the appropriate department.
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30-4-19: Appeal of Zoning Administrative Decision

(D) Work Incomplete
If the work is not completed within the period of the temporary certificate of
compliance, the Enforeement-O#fieerlingineering and Inspections Director shalt
must notify the owner to cease use of the building and land immediately. The owner
shall-mav not resume such use until a final certificate of compliance has been issued.
Failure to cease use shall-subjects the owner or operator to civil penalties and other
enforcement actions available under this Ordinance.

30-4-18.9 Certificate of Erosion Control Performance
A certificate of erosion control performance shalb-may be issued after initial soil erosion and
sedimentation control devices have been installed, inspected, and certified to be functioning
propetly in accordance with an approved grading plan. After issuance of a grading permit,
grading on the site shalt-beis limited to that required to install soil erosion and sedimentation

control devices until the-Certifieate-of Eroston-Control Performaneeisapproval by the
Engineering and Inspections Director is issaedobtained.

30-4-18.10 Certificate of Floor Elevation/Floodproofing
(A) Applicability

If property is located in a flood hazard area, a certificate of floor elevation or
floodproofing is+equiredmust be submitted after the lowest floor is completed.

(B) Filing
Within 21 days of establishment of the lowest floor elevation or floodproofing by
whatever construction means, itshallbe-the-duty-eof-the permit holder te-must
submit to the EnforcementOfficer-Water Resources Director a sioned certificate of
the as-built elevation of the lowest floot, the as-built floodproofed elevation, or the
as-built elevation of the bottom of the horizontal structural members of the lowest
floor (whichever is applicable), in relation to mean sea level. Said-This certification

shall-must be signed and sealed by a prepared-by-orunderthedirectsupervisionofa
registered land surveyor or professional engineer and-eertified-by-samelicensed to
practice within North Carolina. When floodproofing is utilized for a particular
building, the certification must be signed and sealed by ashall-be-prepared-by-ot
underdirect-supervision-ofa professional engineer or architect and-certified-by

samelicensed to practice in North Carolina. Any work done within the twenty-one
{21y day period and prior to submission of the certification shall-beis at the permit
holder's risk.

© Enforcement OfficerWater Resources - Decision
The Enfercement-OfficerWater Resources must shall-review, and may approve, the
floor elevation sutvey data submitted. Deficiencies shalb-must be corrected by the
permit holder immediately and prior to further progressive workpermitted—+to
proeeed. Failure to submit the surveyrequired certificate(s) or failure to make
required corrections shall-be-eausete-issaewill result in the issuance of a stop work
order for the project.

30-4-19 Appeal of Zoning Administrative Decision

30-4-19.1 Applicability
An appeal by any person aggrieved by a final zoning order, interpretation or decision of any
administrative official authorized to make decisions in regard to the provisions of this
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30-4-19: Appeal of Zoning Administrative Decision

30-4-19.2

30-4-19.3

30-4-19.4

Ordinance may be taken to the Board of Adjustment, except as otherwise provided in this

Ordinance.

Application Requirements

(A) An appeal of a zoning administrative decision may be initiated by filing a written
notice of appeal specifying the grounds for the appeal with the Planning Director.

(B) An application to appeal must be prepared in accordance with Section 30-4-1,
Common Review Procedures, and submitted to the Planning Department.

(C) An application to appeal is considered filed when a complete application is delivered
to the Planning Director. The date and time of filing must be entered on the notice.

Deadline for Submission of Application
An appeal of a zoning administrative decision must be filed with the Planning Director

within 15 days of receipt of the decision unless a different time period is provided in this
Ordinance.

Notice and Public Hearings

30-4-19.5

Once the application has been filed, the Planning Director must schedule a public hearing at

the first available Board of Adjustment meeting and give public notice as forth in Section 30-

4-1.4 (Notice).

Action by the Planning Director

30-4-19.6

The Planning Director must transmit to the Board of Adjustment all the notes, applications,

and other records relating to the decision being appealed.

Action by Board of Adjustment

(A) The Boatd of Adjustment may reverse or affirm (wholly or partly) or may modify
the order, requirement, decision, or determination being appealed and skalk-may
make any order, requirement, decision or determination that in its opinion ought to
be made in the case before it. To this end, the Board of Adjustment has all the
powers of the official from whom the appeal is taken.

(B) If a motion to reverse or modify is not made, or fails to receive the affirmative vote
of five members necessary for adoption, then appeal is deemed denied.

© Any motion to overturn or modify a decision must state the specific reasons or

findings of fact that support the motion.
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30-4-20: Appeal of Tree Preservation Administrative Decision

30-4-19.7 Effect of Appeal

(A)

(B)

An appeal stays all proceedings in furtherance of the action appealed, unless the
administrative official from whom the appeal is taken certifies to the Board of
Adjustment that, because of facts stated in the certificate, a stay would, in their
opinion, cause imminent peril to life or property or that because the violation is
transitotry in nature a stay would seriously interfere with the enforcement of this
Ordinance.

An appeal does not stop action lawfully approved (including construction activities

authorized by a building permit); only actions presumed in violation of this
Ordinance are stayed.

30-4-19.8 Appeal of Board of Adjustment Decision

Appeal of the Board of Adjustment action under this subsection may be taken by filing a
petition for certiorari with the Guilford County Superior Court.

30-4-20 Appeal of Tree Preservation Administrative Decision

30-4-20.1 Applicability

(A)

(B)

An appeal by any person AnypartFaggrieved by a decision or an interpretation of
the E—ﬂ-fefeeﬁ&eﬁ&@%ﬁeefplanmng Dlrecto ror admlmstratlve ofﬁclal eeﬁeefﬁiﬁg

&&Ehefi%eﬁe—&et—&mjhﬁﬂ-bﬂa}t—a—pe&ﬁeﬂauthorlzed to make dec151ons in regards to

the tree preservation requirements may be taken to the Advisory Commission on
Trees.

The Advisory Commission_on Trees may not grant variances to the provisions

relating to the Tree Preservation requirements of the-Greensboro-Developmentthis

Ordinance.

30-4-20.2 Application Requirements

(A)

(B)

An application may be initiated by filing a written notice of appeal specifying the
grounds for the appeal with the Planning Director.

(©)

(D)

An application to appeal must be prepared in accordance with Section 30-4-1,

Common Review Procedures, and submitted to the Planning Department.

Anytemshall-An application must be filed-iathe Planning Department-on forms
providedpublished by the Planning Department;rredaterthant5-days-priorto-the
aextregulatly-scheduled-meeting-of the Commission. The application must be

accompanied by drawings, descriptions, etc.. of the proposed project.

A notice of appeal is considered filed when a complete application is delivered to
the Planning Director. The date and time of filing must be entered on the notice.

30-4-20.3 Deadline for Submission of Application

SuehpetittonshallAn appeal must be filed #n-with the Planning Department-Director within
15 days from the date saeh-of the declslon or 1nterpretat10n wwastsstedbeing appealed.
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30-4-20: Appeal of Tree Preservation Administrative Decision

30-4-20.4 Notice and Public Hearings

Once the application has been filed, the Planning Director must schedule a public hearing at

the first available Advisory Commission on Trees public meeting and give public notice as
forth in Section 30-4-1.4 (Notice).

30-4-20.5 Action by the Planning Director

The Planning Director must transmit to the Advisory Committee on T'rees all the notes

applications, and other records relating to the decision being appealed.

30-4-20.6 Action by the Advisory Commission on Trees

(A) pubhc hearing must be held pnor to any decision on the apphcatlon AH—he&ﬁﬂgs

(B)

(©)

(D)

(E)

The Advisory Commission on Trees may, in its discretion, view the premises and
obtain additional facts concerning any petitiern-application before arriving at a
decision. All decisions of the Advisory Commission on Trees shal-must be

supported by appropriate findings of fact, and where necessary, shalb-mav be
accompanied by saeh-conditions and/ettrecommendations-as t-may be determined

to be reasonable under the circumstances.

Should an applicant fail to appear for the hearing efhis-petittonatthetimeand
place-speeifiedin-thenoticeforsuehhearing-and should such applicant fail to notify
the Planning Department-Director to erinseme-othermannerrequest a
continuance of the hearing-ef-his/herpetition, such petition shalt-may be dismissed
unless the Advisory Commission_ on Trees votes to continue the matter until the
next meeting.

In any case where the Advisory Commission on Trees finds that an interpretation of
any provision upon which it is being asked to act may have broad application

beyond any-speeific-ease-thatmaybe-before-the-Commissionthe specific appeal

being heard, the Advisory Commission on Trees may continue steh-ease-final action
until the next regular meeting in order to receive additional evidence before-attiving

atannterpretation final action.

When acting in admmlstratlve review, the Advlsor; Commission_on Trees sl

Qfdiﬂ&ﬁee)—ef—ehe—éfﬁ%ef—Gfeeﬂ&befe—Deve}epmeﬁ%Qfdiﬂ&ﬁeemust consider the

standards of Section XX, Iandscaping and Tree Preservation Requirements. The
Advisory Commission on Trees may reverse or affirm, in whole or in part, or may
modify the order, requirement, decision, determination or interpretation appealed
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30-4-20: Appeal of Tree Preservation Administrative Decision

30-4-20.7

from, and shall make any order, requirement, decision, determination, ot
interpretation that in the Commission's opinion ought to be made under the

circumstances. To this end the Advisory Commission on Trees has all the powers of

the official from whom the appeal is taken.

(3] Within 15 days of the Advisory Commission on Tree's original decision, an
applicant may request a re-hearing on any matter upon the filing of a written reeuest

petition for a re-hearing. A—re-hearingmaybe-allowed by the Commissionifthe

Commisstonfinds-The Advisory Commission on Trees may allow a re-hearing if it
finds that that the applicant has presented new evidence swhieh-that was not

available or able to be discovered at the time of the original hearing. Sueh-The re-
hearings will then be held at the next regularly scheduled meeting of the Advisory
Commission on Trees. It is the policy of the Advisory Commission on Trees to
require a substantial showing of new evidence prior to granting such a re-hearing.
Only one re-hearing may be had by an applicant on the same question. A petition
for a re-hearing does not extend the time for filing an appeal of the decision of the
Commission.

(G) The final decision efthe-Commisstonshalb-must be recorded in the minutes of the
AdVlsor; Commission on Trees and 51gned by the Chairman. :Phe—ﬁii-ﬁttfe‘i—i-hﬁﬂ

Appeals from Decisions by the Advisory Commission on Trees

30-4-20.8

Appeals from the decisions made by the Advisory Commission_on Trees may be taken to the
Board of Adjustment in conformance with Section 30-4-1.7, Appeals to Councils and
Boards in the nature of certiorari.

Re-Appeal After a Denial by the Advisory Commission on Trees

If an appeal-petitton has been dismissed or denied for a particular piece of property, no
petition-subsequent appeal may be made for the same decision of the Eaforeement
9£ﬁeefPlannmg Director or other Ofﬁclal—@h%éfﬂtﬁi%&f&tﬁé—@%ﬁetﬂi—f@f—&h&&pf@-p&fypﬁﬁﬁl

e : istonfor one year. When the Advisory
Comm15510n on Trees has ruled adversely upon a petition that asks for an interpretation of
the Development-this Ordinance, no applicant may re-apply for the same interpretation
unless the Advisory Commission on Trees finds, in its opinion, that different factual
circumstances exist to warrant a re-petition.

Article 4: Review and Approval Procedures

Council/CAT Review Draft Page 4-79 1/30/2006



O©CoOoO~NO UL WN P

30-4-20: Appeal of Tree Preservation Administrative Decision

Article 4: Review and Approval Procedures

Council/CAT Review Draft Page 4-80

1/30/2006



O©CoOoO~NO UL WN P

30-4-20: Appeal of Tree Preservation Administrative Decision

Article 4: Review and Approval Procedures

Council/CAT Review Draft Page 4-81

1/30/2006



O©CoOoO~NO UL WN P

30-4-20: Appeal of Tree Preservation Administrative Decision

Article 4: Review and Approval Procedures

Council/CAT Review Draft Page 4-82

1/30/2006



O©CoOoO~NO UL WDN P

30-4-20: Appeal of Tree Preservation Administrative Decision

Article 4: Review and Approval Procedures

Council/CAT Review Draft Page 4-83

1/30/2006



O©CoOoO~NO UL WN P

30-4-20: Appeal of Tree Preservation Administrative Decision

Article 4: Review and Approval Procedures

Council/CAT Review Draft Page 4-84

1/30/2006



O©CoOo~NO UL WDN P

30-4-20: Appeal of Tree Preservation Administrative Decision

Article 4: Review and Approval Procedures

Council/CAT Review Draft Page 4-85

1/30/2006






~NoOOhR~wWN -

oo

11
12
13
14
15

16

18
19

20
21
22
23
24

29
30
31
32
33

35

36
37

38

Article 5. Enforcement
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30-5-5 ASSESSMENt Of CiVIl PENAITIES .....ooiiiiiiiee et e eera e e eaas 5-5

30-5-1 Violations
Any of the following shallbe-a-are violations of this Ordinance and shal-beare subject to the
enforeementremedies and penalties provided by this Article and by State law.

30-5-1.1 Development without Permit
To engage in any development use, constructlon remodehng, or other activity of any nature
: 5 of-this Ordinance-without
obtammg all fequed—permlts certlﬁcates or other forms of authorization required by asset
forthin-this Ordinance.

30-5-1.2  Development Inconsistent With Permit
To engage in any development, use, construction, remodeling, or other activity of any nature
in any way inconsistent with any approved plan, permit, certificate, or other form of
authorization granted for such activity.

30-5-1.3 Violation by Act or Omission
To violate, by act or omission, any term, variance, modification, condition, or qualification
placed by the City Council or its agent boards upon any requited permit, certificate, ot other
form of authorization for the use, development, or other activity upon land or
improvements thereon.

30-5-1.4 Use in Violation
To erect, construct, reconstruct, alter, repair, convert, maintain, or use any building or
structure or to use any land in violation or contravention of this Ordinance or any other
regulation made under the authority conferred by this Ordinancethereby.

30-5-1.5 Subdivide in Violation
To subdivide land in violation of this Ordinance or transfer or sell land by reference to,
exhibition of, or any other use of a plat or map showing a subdivision of the land before the
plat or map has been properly approved under this Ordinance and recorded in the Office of
the County Register of Deeds. The description by metes and bounds in the instrument of
transfer or other document used in the process of selling or transferring land does not
exempt the transaction from violation of this Ordinance.

30-5-1.6 Continue a Violation

To continue any of the above violations is a separate and distinct offense.

30-5-2 Inspections and Investigations

30-5-2.1 Inspections
TheHnforcement-OfficerAny City employee charged with enforcement of the provisions of
this Ordinance is shall-have-authorized thesight-upon presentation of proper credentials, or

inspection warrant if necessary, to enter on any premises within the city at any reasonable

Article 5: Enforcement
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30-5-2: Inspections and Investigations

30-5-2.2

30-5-2.3

hour for the purposes of inspection, determination of plan compliance, or other

enforcement action._No person may obstruct, hamper, or interfere with any such

representative while in the process of carrying out his official duties.

Investigations

TheEntorcement Offteer-Any City emplovee charged with enforcement of the provisions of
this Ordinance is shall-have-the-pewerauthorized to conduct saeh-investigations ashe

deemed mayreasonably-deemnecessary to carry out his-the duties as-prescribed in this
Otrdinance and, for this purpose, to enter at reasonable times upon any property, public or
private, for the purpose of investigating and inspecting the sites of any complaints or alleged
violations of this Ordinance.

Supporting Documentation

Fhe-HaforecementOfficer-Any City employee charged with enforcement of the provisions of
this Ordinance is shall-have-authorized to thepewerte-require written statements,
certificates, certifications, or the filing of reports with respect to pertinent questions relating
to complaints or alleged violations of this Ordinance.

30-5-2.4 Failure to Comply

Failure of the Hafercement-Offieerany city emplovee charged with enforcement of the
provisions of this Ordinance to observe or recognize conditions whieh-that violate theintent
and-purpose-of-this Ordinance, or to deny the issuance of a grading permit, shalk-does not
relieve the property owner from responsibility for the resulting conditions or damages

resultingtherefromand-shalland does not result in the city, its officers, or agents being
responsible for resulting conditions or damages—resulting-therefrom.

Article 5: Enforcement
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30-5-3: Enforcement Procedure

30-5-3 Enforcement Procedure

When the Enforeement Offieeror any city employee charged with enforcement of the provisions
of this Ordinancehis-agent-finds a violation of this Ordinance, i#tshall-be-his-dutyto-he must notify

the owner or occupant of the land, building, structure, sign, or use of the violation. The owner et
and occupant shall-must immediately-remedy the violation immediately.

30-5-3.1

Notice of Violation

If the owner or occupant of the land, building, structure, sign, or use in violation fails to take
prompt corrective action, any city employee charged with enforcement of the provisions of this
Ordinancethe-Haforcement-Officer shallmust give the owner or occupant written notice (by
certified or registered mail to the violator’s his-last known address, by personal service, or by
posting notice conspicuously on the property) of the following:

30-5-3.2

30-5-3.3

30-5-3.4

30-5-3.5

(A) that the land, building, structure, sign, or use is in violation of this Ordinance;

(B) the nature of the violation, and citation of the section of this Ordinance violated;
and

(0] the measures necessary to remedy the violation and the time period in which the

violation must be corrected, if applicable; and

(D) that penalties or remedies may be assessed.

Appeal

Any owner or occupant who has received a Notice of Violation may appeal in writing the
decision of any citv employee charged with enforcement of the provisions of this
Ordinancethe Enforeement-Otficer to the Board of Adjustment (unless this Ordinance has
speetfied-expressly states that another board shalkis responsible for hearing the appeal-efthe
wolationr) within fifteen<15) days following the date of the Notice of Violation. The Board
of Adjustment, or other designated board, shal-must hear an appeal within a reasonable
time, and it may affirm, modify, or revoke the Notice of Violation. In the absence of an

appeal, the decision of the-any city emplovee charged with enforcement of the provisions of
this OrdinanceEnforecementOffieer shall be final.

Notice of Decision

The decision of the Board of Adjustment may be delivered to the aggrieved party either by
personal service or by registered mail or certified mail return receipt requested._Otherwise
notice is presumed to be given at the day and time of the hearing.

Failure to Comply with OrderNotice

If the owner or occupant of a property fails to comply with a Notice of Violation from
which no appeal has been taken, or a final decision by the Board of Adjustment following an
upheld appeal, the owner or occupant shatbe-is subject to such remedies and penalties as
may be provided for by State law or by Section -30-5-4.3, Available Remedies30-8-4

HRemedies).

Additional Enforcement Procedures

Departments may publish and amend from time to time enforcement procedure manuals

that provide more detailed guidance on enforcement matters.

Article 5: Enforcement
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30-5-4 Remedies

30-5-4.1

30-5-4.2

30-5-4.3

Cumulative

All sueh-available remedies for violations of this Ordinance previded-hereinshall-be-are
cumulative. To the extent that North Carolina law may limit the availability of a particular
remedy authorized by this Ordinance setferth-hereinfor a certain violation-eta-partthereof,

such remedy shall-remain available for other violations or other patts of the same violation.

Repeat Violations

If an owner or occupant repeats the same violation within a 5-year period from the date of
the initial violation, that repeat violation #-shal-will be considered to be a continuation of
the initial violation and shall-be-is subject to additional penalties and remedies.

Available Remedies

Any or all of the following preeedures-may be used to enforce the provisions of this
Ordinance.

(A) Injunction
Any violation of this Ordinance or of any condition, order, requirement, or remedy
adopted pursuant kerete-to this Ordinance_may be restrained, corrected, abated,
mandated, or enjoined by other appropriate proceeding pursuant to state law. The
institution of an action for injunctive relief under this section does not relieve any
party to such proceedings from any civil or criminal penalty prescribed for
violations of this Ordinance.

(B) Civil Penalties
Any person who violates any provision of this Ordinance shall-may be subject to the
assessment of a civil penalty in accordance with Section 30-5-5, Assessment of Civil

Assessmentsand-Proceduress,

© Denial of Permit or Certificate
Fhe-Anvy city employee charged with enforcement of the provisions of this
OrdinanceEnfereement-Officer shall-may withhold or deny any permit, certificate,
or other authorization on any land, building, structure, sign, or use in which there is
an uncorrected violation of a provision of this Ordinance, or of a condition or
qualification of a permit, certificate, or other authorization previously granted.

(D) Conditional Permit or Temporary Certificate
Anvy city employee charged with enforcement of the provisions of this
OrdinanceTheEnforeementOffieer may condition the authorization of any permit
or certificate upon the correction of the deficiency, payment of civil penalties within
a specified time, or the posting of a compliance security approved by appropriate
governmental authority.

(E) Stop Work Orders
Whenever a building, structure, sign, or part thereof is being constructed,
reconstructed, altered, or repaired in violation of this Ordinance, the Enfereerment
Offieerbingineering and Inspections Director may order the work to be immediately
stopped. The stop work order shall-must be in writing and directed to the owner,
occupant, or person doing the work. The stop work order shall state the specific

Article 5: Enforcement
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30-5-5: Assessment of Civil Penalties

(F)

(G)

(H)

(1

work to be stopped, the specific reasons for the stoppage, and the conditions under
which the work may be resumed. Such action shalk-must be in accordance with
NEGS-Section 160A-421 of the North Carolina General Statutes or the North
Carolina Building Code.

Revocation of Permits or Certificates

The any city emplovee charged with enforcement of the provisions of this
Ordinance, in consultation with the appropriate department director Enfereerment
Offieer may revoke and require the return of a permit by notifying the permit holder
in writing, stating the reason for the revocation. Permits or certificates shall-mav be
revoked for any substantial departure from the approved application, plans, or
specifications; refusal or failure to comply with the requirements of State or local
laws; or for false statements or misrepresentations made in securing the permit or
certificate. Any permit or certificate mistakenly issued in violation of an applicable
State or local law may also be revoked.

Criminal Penalties

1) Any violation of this Ordinance shatbmay be enforced as a misdemeanor or
infraction as provided by NEGS-Sections 14-4 and 113A-64 of the North
Carolina General Statutes, subject to a maximum fine of $5,000.

2)  Any person who knowingly or willfully violates any soil erosion and
sedimentation control provision of this Ordinance, or rule or order adopted or
issued pursuant to the soil erosion and sedimentation control provisions, or
who knowingly or willfully initiates or continues a land-disturbing activity for
which a soil erosion and sedimentation control plan is required, except in
accordance with the terms, conditions, and provisions of an approved plan,
shall-be-is guilty of a misdemeanor punishable by imprisonment not to exceed
90 days, or by a fine not to exceed $5,000, or both.

State and Common Law Remedies

In addition to other enforcement provisions contained in this article, the City
Council may exercise any and all enforcement powers granted to it by state law or
common law.

Previous Enforcement
Nothing in this Ordinance shal-prohibits the continuation of previous enforcement
actions.

30-5-5 Assessment of Civil Penalties

30-5-5.1

30-5-5.2
Ne—<Civil penaltiesy shall-may not be assessed until the person alleged to be in violation has
been notified in accordance with Section_30-5-3.1,-36-8-3-1{Notice of Violationy. If after

Responsible Parties

Any person who violates any provision of this Ordinance, including the owner and/or

occupant (when permissible) of any land, building, structure, sign, use of land, or part

thereof, and any architect, builder, contractor, agent, or other person who participates or acts
in concert, assists, directs, creates, or maintains any condition that is in violation of this

Otrdinance may be held responsible for the violation and subject to the civil penalties and

remedies provided kereinin this Ordinance.

Notice

Article 5: Enforcement
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30-5-5: Assessment of Civil Penalties

30-5-5.3

30-5-5.4

receiving a notice of violation under Section 30-5-3.138-8-34, the owner or other violator
fails to take corrective action, a civil penalty may be imposed under this section in the form
of a citation. The citation shall be served in the same manner as ef-a Notice of Violation.
The citation shall state the nature of the violation, shalbstate-the civil penalty to be imposed
upon the violator, and shall direct the violator to pay the civil penalty within fifteen<15) days
of the date of the citation.

Continuing Violation
For each day the violation is not corrected, the violator will be guilty of an additional and
separate offense and subject to additional civil penalty.

Penalties

(A)

General

(B)

1) The assessment of civil penalties_in accordance with this Ordinance hetein-is
not intended to be an exercise of powers delegated to other agencies or entities
created by the General Assembly to regulate the proscribed conduct.

2)  Any person who violates any provision of this Ordinance shattwill be subject
to assessment of a civil penalty in the amount of $50.00 for the first violation,

$100.00 for the second violation, $200.00 for the third violation, and $500.00
for the fourth and each succeeding violation.

Soil Erosion and Sedimentation Control

Civil penalties for specific violations of Section XX_(Soil Erosion and Sedimentation
Control) shall-beare assessed as follows:

1) Grading Without Permit
$500 per day for failure to secure a valid grading permit prior to conducting a
land-disturbing activity for which a soil erosion and sedimentation control plan
is required.

2) Failure to Protect
$500 - $1,000 per day for failure to take all reasonable measures to protect
public property ot private property, including lakes and/or natural
watercourses, from damage caused by land-disturbing activities.

3) Failure to Follow Plan
$300 - $500 per day for failure to conduct a land-disturbing activity in
accordance with the provisions of an approved soil erosion and sedimentation
control plan.

4) Failure to Install Devices
$500 - $1,000 per day for failure, when more than one acre is disturbed ($250
per day when one acre or less is disturbed), to install erosion and
sedimentation control devices sufficient to retain the sediment generated by
the land-disturbing activity within the boundaries of the tract and prevent off-
site sedimentation.

5) Failure to Maintain Measures

$300 - $500 per day for failure to maintain satisfactory erosion and
sedimentation control measures, structures and/or devices on the site that are

Article 5: Enforcement
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6)

7

8)

9)

10)

11)

12)

13)

14)

designed to provide protection from the calculated maximum peak rate of
runoff from the ten-year storm.

Failure to Maintain Temporary Measures

$250 - $500 per day for failure to maintain temporary erosion and
sedimentation control measures and facilities during the development of the
site.

Failure to Maintain Slopes

$250 - $500 per day for failure on graded slopes and fills to maintain an angle
sufficient to retain vegetative cover or other adequate erosion and
sedimentation control devices or structures.

Failure to Cover Slopes

$250 - $500 per day for failure, within 15 days of completion of any phase of
grading, to plant or otherwise provide exposed, graded slopes or fills with
ground cover, devices, or structures sufficient to restrain erosion.

Failure to Plant Cover

$250 - $500 per day for failure on a tract when more than one contiguous acre
is disturbed, to plant or otherwise provide ground cover sufficient to restrain
erosion within 15 working days or 30 calendar days, whichever is the shorter,
following completion of construction or development.

Failure to Revise Plan
$250 per day for failure to file an acceptable, revised soil erosion and
sedimentation control plan after being notified of the need to do so.

Failure to Maintain Buffer

$500 - $1,000 per day for failure to retain a buffer zone of sufficient width
along a lake or natural watercourse to confine visible siltation within the
sventy-five-pereent{25%) of the buffer zone nearest the land-disturbing
activity.

Interference with Official Duties

$500 per day for obstructing, hampering, or interfering with any authorized
agent of the city or the North Carolina Sedimentation Control Commission
while in the process of carrying out his_or her official duties.

Soil Erosion and Sedimentation Control Plan

Any person who fails to submit a soil erosion and sedimentation control plan
as required by this Ordinance shal-will be subject to a single, noncontinuing
civil penalty of not more than $1,000. Any person may be subject to additional
civil penalties for violation of any other provision of this Ordinance or rules or
orders adopted or issued pursuant to this Ordinance.

One Time Civil Penalty

Any person who violates any provision of the Section XX, Soil Erosion and
Sedimentation Control, the Act, or rule or order adopted or issued pursuant to
this Ordinance, or who intiates or continues a land-distrubing activity (for
which a sedimentation and erosion control plan is required) not in accordance

with the terms;econditons;andprovistons-efamapproved soil erosion and
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30-5-5: Assessment of Civil Penalties

sedimentation control plan, may be subject to a single, non-continuing civil
penalty of up to $5,000.fe+the-day-theviolationisfirstdetected: Any person
may be subject to additional civil penalties for violation of any other provision
of this Ordinance or rules or orders adopted or issued pursuant to this
Otrdinance. Civil penalties assessed under this section are considered
restorative; intended to provide compensation to the City for costs associated
with the City’s program to monitor, control, prosecute, cure and/or correct
the violation. As such, the penalty amount is presumed to provide sufficient
restoration to the City for its costs.

© Prevention of Demolition by Neglect Penalties

il |

1) Notice

The Engineering and Inspections Director must provide written notice in
accordance with Section 30-5-5.2, Notice.

2)

Penalty

$100 per day of continuing violation for failure to perform corrective action.

3) Effect Repairs
a)

b)

If the owner fails to comply with an order to repair, the City may cause
saeh-the building to be repaired. The City may not cause the repair of the

property in question until the apprevalantherity Historic Preservation

Commission or Guilford County Joint Historic Properties Commission

has, by resolution or other decree, ordered the City to proceed to make
the necessary repairs to property which have been found to be in need of
correction of deterioration to prevent demolition by neglect as set forth
in this Section.

The amount of the cost of such repairs, alterations and improvements
will be a lien against the real property upon which such cost was incurred;
said lien must be filed, have the same priority and be collected or
foreclosed upon in the same manner as is provided for assessments for
local improvements.

The property owner has the option of paying for the cost of such repairs,
alterations and improvements either in cash or in five equal annual
installments with such installments bearing interest at the rate of six
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(D)

percent pet aasum-vear from the date of the filing of the lien. If any cost
is not paid in cash, the first installment, with interest, is due 30 days after
the date of the filing of the lien, and one subsequent installment and
interest will be due on the same day of the month in each successive year
until the cost is paid in full.

d) Ifany installment with interest is not paid when due, it shattwill be
subject to the same penalties as are now prescribed by law for unpaid
assessments, in addition to the interest herein provided for, and, in
addition, all of the installments remaining unpaid shaltwill at once
become due and payable and the property may be sold in the same
manner as now prescribed by law for the sale of land for unpaid taxes.
The whole cost of such repairs, alterations and improvements may be
paid at the time of paying any installment by payment of the principal and
all interest accrued to that date.

Tree Disturbance Penalties

1) Tree Disturbance Prior To Permit Approval and Where no Tree
Survey Documentation Exists
The penalty for the removal of or damage to trees, prior to the issuance of a
tree disturbance permit or FRETechnical Review Committee approval shalt

will be a civil penalty of $500. Additional penalties may apply if the minimum

tree preservation requirement for the site has been disturbed, which will be a
penalty of §10,000teatheousand{+0;000)-deHars per acre of the minimum
preservation requirement disturbed or fraction thereof up to a maximum of
$25,000. (resExample: The civil penalty for a site_that has cleared-ef 0.35 acres
of the minimum tree conservation area-thatis-eleared prior to FREGTechnical
Review Committee approval or prior to the issuance of a tree disturbance
permit is $3500.)

2) Removal or Damage to Individual Trees after Permit Approval
Where Tree Survey Documentation Exists
The penalty for removal of or damage to the Critical Root Zone of a protected
tree(s) after the issuance of a Tree Disturbance Permit, or FRETechnical
Review Committee approval, within an approved FEA-tree conservation area
without approval by the Gity-UrbanForesterPlanning Director-shall- will result
in a civil penalty as determined by the GitgUrbanFeresterPlanning Director,
up to the amount shown in the chart below, in addition to the replacement of
those trees with quality specimens native to North Carolina.

Table 5-1 Tree Disturbance Penalties

DBH of Removed ‘ Maximum ‘ Reforestation

or Damaged Tree Civil Penalty (4 inch caliper)
4-20.9 inches $400 1 tree
21-35.9 inches $2,400 3 trees
36+ inches $4,000 5 trees

3) Removal of an Area of Trees after Permit Approval Where no
Tree Survey Documentation Exists
The penalty for removal of or damage to an area of protected trees that have
not been surveyed after the issuance of a Tree Disturbance Permit or FRE
Technical Review Committeee approval, within an approved FEA-Tree

Article 5: Enforcement
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Conservation Area without approval of the GityUrbanHeresterPlanning
Director shal-will result in a civil penalty of teatheusand<{$10,000y-delars per

acre or fraction thereof (but not less than ene-thousand+$1,000)-deHars and
up to a maximum of $25,000. Such areas shalt-must be reforested at a rate of

one two-inch caliper canopy tree per 200 square feet.

4) Failure to Install or Maintain Tree Protection Devices after
Permit Approval
Thereshall-bea civil penalty of $500 dollars per day will be assessed for
failure to install or maintain approved tree protection measures sufficient to
protect the FSA-Tree Conservation Area at the point when major
earthmoving commences. The assessment of penalties begins onbeginning

svith-the date the citation is issued and ending-ends when the site is in
compliance. In addition, the property owner may be subject to any penalties
for damage under seetion-paragraph 2) or 3) above.

30-5-5.5 Demand for Payment

(A) Notice
A city emplovee charged with enforcement of the provisions of this Ordinance Fhe

Enforeement-Officershallwill determine the amount of civil penalty to be assessed
and make written demand for payment of penalties upon the owner or the-person in

violation. This written demand must include and-shaltsetforth-in-detailba
description of the violation for which the civil penaltiesyhas have been imposed.
Separate notices of violation must be provided for the first, second, third and fourth
violations. After notice and demand for payment for the fourth violation, penalties
may be assessed and aeeuteaccrue on a daily baisisbasis without any further notice to
the property owner.

(B) Adjustment
Any city employee charged with enforcement of the provisions of this Ordinance

may, in consultation with the appropriate director, reduce the penalties assessed in

this Ordinance, based on criteria set forth in departmental guidelines. Modification

of penalties is at the sole discretion of the department.

30-5-5.6 __Nonpayment
If payment is not received or equitable settlement reached within 30 days after demand for
payment is made, the matter shall be referred to legal counsel to institute a civil action for
recovery of the civil penalty. Moreover, if the civil penalty is not paid within the time
prescribed, any city emplovee charged with enforcement of the provisions of this
OrdinancetheEnforeement-Offieer may have a criminal summons or warrant issued against
the violator. Upon conviction, the violator shal-beis subject to any criminal penalty the court
may impose pursuant to NEGS-Section 14-4 of the North Carolina General Statutes.
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30-5-5.7 _Civil Penalty Use

Civil penalties collected for erosion and sedimentation control violations shatk-must be used
or disbursed as directed by NEGS-Section 113A-64(a)_of the North Carolina General
Statutes.
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